Attachment A

Ordinance No. ORDINANCE: To grant Text Amendment Apjalion
TXT2007-00219, as amended, Mayor and
Council of Rockville, Applicant

WHEREAS, in 2005 and 2006 the Mayor and Coundildmethe process of
comprehensively reviewing and revising the entioaidg and Planning Ordinance for the City
of Rockville by conducting a number of worksessiwith City staff on major zoning and
planning policy issues; and

WHEREAS, in early 2006, the Mayor and Council apped a committee consisting of
certain members of the Mayor and Council, the Rlep@ommission, and the Board of
Appeals, along with citizens and members of thenass and development communities, to
assist the staff in drafting proposed revisionthoCity’s Zoning and Planning Ordinance and
the City Zoning Map; and

WHEREAS, the committee, known as the RORZOR conemi(Representatives of
Rockville Zoning Ordinance Review) held numerousksessions from April, 2006 through
September, 2007; and

WHEREAS, on November 13, 2006, the Mayor and Cdwtnpted Resolution No. 17-
06 establishing a moratorium on new developmetttenCity until the completion of the review
and analysis of the City’s zoning and developmegulations and the adoption of a revised
Zoning Ordinance, which moratorium has been extérahel/or modified by Resolution Nos. 10-
07, 2-08, 4-08, 9-08, and 14-08; and

WHEREAS, the RORZOR committee prepared a drafsegl/iZzoning Ordinance that,
among other things, incorporated principles of fdrased and mixed-use zoning and established
new procedures, developments standards, and zoneglace many of the existing procedures,

standards, and zones; and
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WHEREAS, the RORZOR committee also prepared a deaised Zoning Map applying
the new zones proposed in the RORZOR draft redssing Ordinance; and

WHEREAS, on October 8, 2007, the RORZOR draft eigoning Ordinance and draft
revised Map Amendment were presented to the MaydiGouncil; and

WHEREAS, on October 8, 2007, the Mayor and Cousugihorized the filing of a text
amendment application to reflect the comprehendnaages contained in the RORZOR
committee’s proposed revised Zoning Ordinance,fartler authorized the filing of a map
amendment application to reflect the changes coatkin the RORZOR proposed revised
Zoning Map; and

WHEREAS, on October 10, 2007 Text Amendment AppilicaTXT2007-00219 and
Comprehensive Map Amendment Application MAP2007@0were filed on behalf of the
Mayor and Council; and

WHEREAS, following the filing of the Text Amendmtesind Map Amendment
applications, there was an extensive period ofipuhltreach which focused on informing and
gathering feedback from the public; and

WHEREAS, said Text Amendment and Map Amendmentiegipbns were forwarded to
the City of Rockville Planning Commission for rewi@nd recommendation; and

WHEREAS, at its meetings of January 23, and JanB@y 2008, the Planning
Commission held public hearings on the proposechdments to the Zoning Ordinance and

Zoning Map; and
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WHEREAS, the Planning Commission subsequently hetderous worksessions with
staff to review and consider all of the commentd emrrespondence received on the proposed
revisions to the Zoning Ordinance and the ZoningpMand

WHEREAS, on May 21, 2008, the Planning Commissiemnducted its final review of
the above referenced Text Amendment and Map Amentapplications, and recommended
approval of both amendments with modificationssetsforth in a memorandum dated May 21,
2008; and

WHEREAS, pursuant to Article 66B of the Annotatedde of Maryland, the Mayor and
Council gave notice that a hearing on Text Amendmgplication TXT2007-00219 and
Comprehensive Map Amendment Application MAP2007@0dvould be held by the Mayor
and Council in the Council Chambers at RockvilleyElall on June 16, 2008 and on June 30,
2008, at 7:00 p.m. or as soon thereafter as itlmedyeard; and

WHEREAS, on June 16, 2008 and June 30, 2008 agpgulications came on for hearing
before the Mayor and Council at the time and pfaoeided for in said advertisement; and

WHEREAS, following the public hearings, the Maywrd Council held fifteen (15)
worksessions to review and analyze the submit&dreny, and directed City staff to further
revise language for consideration in connectiom wite Text Amendment application; and

WHEREAS, on November 17, 2008, the Mayor and Civgawe final instructions to
City staff and directed that an ordinance granfiegt Amendment Application TXT2007-
00219, with amendments as determined by the MaybiGouncil, be prepared for introduction;

and
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WHEREAS, such ordinance was introduced on Dece®b2008 and came before the
Mayor and Council for final action on December 2608; and

WHEREAS, the Mayor and Council having consideredtlAmendment Application
TXT2007-00219, and the entire file pertaining therencluding testimony presented at the
public hearings and written testimony submittedtha record, said Mayor and Council having
decided that the granting of Text Amendment AppilccaTXT2007-00219, as amended, in the
form set forth in the attached document titled “ibgnOrdinance of the City of Rockville
adopted December 15, 2008 by Ordinance outdapromote the health, safety and
welfare of the citizens of the City of Rockville.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CONCIL OF
ROCKVILLE, MARYLAND, as follows:

1. That Text Amendment Application No. TXT2007-@92e, and the same is hereby,
granted, as amended, and that Chapter 25 of thieviledCity Code is hereby repealed and
reenacted as a new Chapter 25, entitled “Zoninghénform set forth in the attached document
titled “Zoning Ordinance of the City of Rockvillelapted December 15, 2008, by
Ordinance

2. That the effective date of this ordinance ig®al6, 2009.

| hereby certify that the foregoing is a true andect copy
of an Ordinance adopted by the Mayor and Coundikat

meeting of

Claire F. Funkhouser, City Clerk

A-4



Attachment A

Zoning Ordinance of
The City of Rockuville
Adopted by Ordinance
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CITY OF ROCKVILLE, MARYLAND
CHAPTER 25, ZONING ORDINANCE

TABLE OF CONTENTS
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25.01.08 — Severability

25.01.09 — Vested Zoning Rights

Article 2 — Zoning Map

25.02.01 — Zoning Map

25.02.02 — Boundaries of Zones

25.02.03 — Properties Divided Between the City @odnty
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25.03.01 — General Rules of Interpretation
25.03.02 — Words and Terms Defined

25.03.03 — Terms of Measurement and Calculation
25.03.04 — Chart of Symbols

Article 4 — Approving Authorities

25.04.01 — Mayor and Council
25.04.02 — Planning Commission
25.04.03 — Board of Appeals
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25.04.05 - Sign Review Board
25.04.06 — Chief of Planning

25.04.07 — Chief of Inspection Services
25.04.08 — Additional Approvals

Article 5 — Application and Notification Generally

25.05.01 — Applicability
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25.05.02 — Applications

25.05.03 — Public Notifications

25.05.04 — Modification of Pending Application
25.05.05 — Access to Application Files

25.05.06 — Notification of Decision

25.05.07 — Amendments to Approved Development
25.05.08 — Extension of Implementation Period
25.05.09 — Appeals

25.05.10 — Certain Defects Not Jurisdictional

Article 6 — Procedures for Map and Text AmendmentsVariances, Special Exceptions and
Administrative Actions
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25.06.02 — Text Amendments
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25.06.04 — Administrative Interpretation

25.06.05 — Administrative Adjustments in Single Diwg Unit Residential Zones

Article 7 — Procedures for Site Plans and Project lans, Special Exceptions, and Other
Permits

25.07.01 — Site Plan, Project Plan, and Specia¢pixan Approval Required
25.07.02 — Application Procedure for Site Plansjddt Plans, and Special Exceptions
25.07.03 - Notice Required; Procedure 25.07.0ével One (1) Site Plan Review
25.07.05 — Level Two (2) Site Plan Review
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Article 8 — Transitional Provisions, Nonconformities, Nonconforming Alteration Approval

25.08.01 — Purpose of this Article

25.08.02 — Transitional Provisions

25.08.03 — Qualifying Substandard Lots

25.08.04 — Nonconformities, in General

25.08.05 — Nonconforming Uses

25.08.06 — Development Standards Nonconformities
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25.08.07 — Existing Structure or Development
25.08.08 — Nonconforming Alteration Approval

Article 9 — Accessory Uses; Accessory Buildings ar@tructures; Encroachments;
Temporary Uses; Home-Based Business Enterprises; Yéless Communication
Facilities

25.09.01 — General Requirements

25.09.02 — Accessory Uses

25.09.03 — Accessory Buildings and Structures
25.09.04 -Temporary Uses

25.09.05 — Setback Encroachments

25.09.06 — Height Encroachments

25.09.07 — Home-Based Business Enterprise
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25.10.01 — Purpose

25.10.02 — Zones Established

25.10.03 — Land Use Tables

25.10.04 — Prohibition on the Creation of New PipesLots
25.10.05 — Development Standards

25.10.06 — Additional Neighborhood Districts

25.10.07 — Accessory Uses and Structures

25.10.08 — Moderately Priced Dwelling Units

25.10.09 — Special Regulations for Building Heighthe R-60, R-75, and R-90 Zones
25.10.10 — Nonconformities

25.10.11 — Parking and Loading Requirements
25.10.12 — Landscaping and Buffer Requirements
25.10.13 - Signs
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25.11.01 — Purpose

25.11.02 — Zones Established

25.11.03 - Land Use Tables

25.11.04 — Development Standards

25.11.05 - Special Regulations for Developmenh&éRMD-10 Zone
25.11.06 — Special Provisions for Townhouse Develaqt in the RMD Zones
25.11.07 — Process for Approval

25.11.08 — Accessory Uses and Structures

25.11.09 — Nonconformities

25.11.10 — Parking and Loading Requirements

25.11.11 - Landscaping and Buffer Requirements
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25.11.12 - Signs
Article 12 — Industrial Zones

25.12.01 — Purpose

25.12.02 — Zones Established

25.12.03 — Land Use Tables

25.12.04 — Development Standards

25.12.05 — Accessory Uses

25.12.06 — Nonconformities

25.12.07 — Parking and Loading Requirements
25.12.08 — Landscaping and Buffer Requirements
25.12.09 - Signs

Article 13 — Mixed-Use Zones

25.13.01 — Purpose

25.13.02 — Zones Established

25.13.03 — Land Use Tables

25.13.04 — Special Regulations for Conditional Uses

25.13.05 — Development Standards

25.13.06 — Additional Design Guidelines

25.13.07 — Special Design Regulations for Individdxed-Use Zones

25.13.08 — Accessories

25.13.09 — Nonconformities
25.13.10 — Parking and Loading Requirements
25.13.11 - Landscaping and Buffer Requirements
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Article 14 — Special Zones
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25.14.12 — PD-CH (Carter Hill)
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25.14.15 — PD-RH (Rose Hill)

25.14.16 — PD-RHF (Rose Hill Falls)

25.14.17 — PD-BU (Buckingham Property)

25.14.18 — PD-CL (Chestnut Lodge)

25.14.19 — PD-NM (New Mark Commons)
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25.14.33 — PD-MC (Metro Center)
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Screening, Lighting, Sidewalks, and Shadows

25.17.01 — Public Use Space
25.17.02 — Landscaping and Screening
25.17.03 — Underground Installation of Utility Lsn&equired; Screening or Underground

Installation of Transformers; and Equipment Lockeesjuired
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25.17.04 - Lighting
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25.20.01 — Adequate Public Facilities Standards
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25.20.03 — Adequate Public Facilities Determinatidalidity Period; Extension;
Redetermination
25.20.04 — Applicability to Previously Approved $z Development

Article 21 — Plats and Subdivision Regulations
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Article 1 — General Information

25.01.01-Title and Effective Date

a. This Chapter is known as the Zoning Chapter f@h&5) of the Rockville City
Code. It may also be referred to as the Zoningr@rete for the City of
Rockville.

b. The effective date of this Chapter is [effectilate].

25.01.02 — Purpose

The purposes of this Chapter are to:

1.

9.

Provide for appropriately scaled, designed, satedl buildings and other structures
that are compatible with the natural and built emvinent;

Promote environmentally sustainable developmamtisotherwise provide for the
conservation of natural resources and the envirottme

Promote the City as an inclusive community lylitating diversity in housing,
building design, and land use;

Promote alternative modes of transportationroyiding convenient, safe, and
connected accessibility to public transportatieggstrian and bicycle systems,
inviting streetscapes, and a mixture of uses;

Ensure that development occurs in an orderlyiéasconsistent with the Master Plan
(the "Plan") and the availability of adequate isfracture capacity and other public
facilities;

Ensure the most appropriate use of land throwigihe City;

Protect and enhance the aesthetic and visuedatiea of the City and its residential
neighborhoods;

Preserve sites, structures, and districts ebheal archeological, or architectural
significance, and their appurtenances and envirotethsettings;

Secure the public safety;

10. Provide adequate light and air;

11. Foster innovative, creative, sustainable, &dldle building and site design;
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12. Provide attractive, high quality developmend design that enhances the
community’s quality of life; and

13. Otherwise protect and promote the health, gatemfort, convenience, welfare, and
happiness of the Rockville community through thenpcehensive regulation of the
use and development of land and structures.

25.01.03 — Authority
The provisions of this Chapter are adopted in ataoece with the zoning and planning
authority enumerated in the City Charter, Artic&B6of the Annotated Code of Maryland, as
amended, and other applicable State enabling atythor

25.01.04 — Relation to Master Plan

The provisions of this Chapter are adopted in ataoece with the Master Plan, and as the
Plan may be amended from time to time.

25.01.05 — Applicability

All land within the corporate boundaries of theyQf Rockville is subject to the provisions
of this Chapter, except as otherwise provided oy la

25.01.06 — Compliance

A person cannot use or develop any land or stractithin the City without complying with
all applicable provisions of this Chapter.

25.01.07 — Interpretation

a. Minimum Requirementsin interpreting and applying this Chapter, the
requirements contained within are declared to bextmimum requirements for
the protection of the public health, safety, orfas.

b. Conflict of Provisions

1. This Chapter shall not be deemed to interfeth,vabrogate or annul, or otherwise
affect in any manner whatsoever any ordinance, rafgulation or permit, or any
easement, covenant, or other agreement betweeespart

2. Notwithstanding the above, where this Chaptgroses a greater restriction upon the
use or development of a building or a site thanraposed or required by other
ordinances, rules, regulations, or permits or lseg®ents, covenants, or agreement
between parties, the provisions of this Chaptelrpvévail.
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25.01.08 — Severability
a. All provisions of this Chapter are severable.

b. All provisions of any ordinance enacted in thife that amend or add any provision to
this Chapter are severable unless such ordinaruéfisplly provides that its provisions
are not severable.

c. The finding by a court that some provision o$ tGhapter or any subsequent amendment
is unconstitutional and void does not affect thikdity of the remaining portions of this
Chapter unless the court finds that the remainalgl\provisions alone are incomplete
and incapable of being executed in accordancetiviltegislative intent of the City.

d. Additional severability provisions are containedrticle 18, "Signs".
25.01.09 — Vested Zoning Rights
a. Vested Right
1. A vested zoning right allows a property owneuse property in accordance with
granted permits and approvals notwithstanding abgequent amendment to the

Zoning Ordinance or the Zoning Map.

2. A property owner’s right to a particular usetod property pursuant to the provisions
of this Chapter vests upon the occurrence of daheffollowing:

(a) The approval of a valid occupancy permit arieotequired-ederal, State and
local permits and approvals;

(b) Visible activity pursuant to all permits angpaovals so that the neighborhood
may be advised that the land is being devotedabube; and

(c) The validity period of all permits and apprasakls not expired.

3. A property owner’s right to a particular constran/development on the property
pursuant to the provisions of this Chapter veststpe occurrence of all of the
following:

(&) The issuance of a valid building permit; and

(b) Actual, physical commencement of significand arsible construction pursuant
to the building permit, and

(c) The commencement of construction must be uaklentin good faith with the
intention to continue with the construction anataory it through to completion.
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4. Unless otherwise provided, a vested zoning tiggit does not comply with the
requirements of this Chapter or the Zoning Map titutes a nonconformity subject
to the provisions of Article 8 of this Chapter.

5. Unless otherwise provided, a vested zoning iigghtt a personal right but shall
attach to and run with the applicable property.

b. Limitations— The establishment of a vested zoning right de¢preclude the following:

1. The application of a zone that imposes additiceguirements but does not affect the
allowable type or intensity of use.

2. The application of an amendment to any buildiade (including but not limited to
fire, life safety, plumbing, electrical, mechanicahd “green” building codes) or to
any environmental laws or regulations (including bot limited to those pertaining
to stormwater management, water quality, watersawekr, floodplains and wetlands,
forest and tree preservation and conservationstzaging and screening, publicly
accessible art, and trash and recycling), to acpmopleted construction;

3. The application of an amendment to the signiprons of this Chapter, except with
respect to signs existing or in the process ofdaistalled at the time of the
amendment subject to the provisions of Article L& Chapter;

4. The application of ordinances or regulation$ &ma general in nature and are
applicable to all similarly situated property iret@ity; or

5. The application of any changes in Federal aireSgav to which the property may be
subject.
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Article 2 — Zoning Map

25.02.01 — Zoning Map

The location and boundaries of zones establishétkilCity are as shown on a map
“Zoning Map of the City of Rockvilladopted on by Ordinance as
may be amended subsequent to its adoption. The,reagtions, notations,
dimensions, designations, references, and otharsifaiwn on the map are hereby
made a part of this Chapter to the same exterhttlas information set forth on the
map were fully described and incorporated herein.

25.02.02 — Boundaries of Zones

Where uncertainty exists as to the boundaries pathe zones as shown on the
Zoning Map, the following rules apply:

1. Where zone boundaries are indicated as
approximately following street or alley lines, posed street lines, rapid
transit or railroad rights-of-way, the zoning boands are the centerline of
those streets, alleys, or rights-of-way;

2. Where zone boundaries are indicated as
approximately following lot lines and are not mdinan ten feet (10’) distant
from the property lines of an unplatted propertigtslot lines are the
boundaries; and

3. Where zoning boundaries are greater
than ten feet (10) distant from the property linésn unplatted property, or
where a zone boundary divides an unplatted propémyiocation of any such
zoning boundary is determined by use of the male steown on the map to
the nearest foot, unless the boundary is indidayedgimensions on the map.

25.02.03 — Properties Divided Between the City ardounty

Where a record lot is located partially within Digy and partially outside the City,
the following provisions apply:

1. Application Filed— Any person desiring to improve a record lotéo@dance
with this Section 25.02.03, must submit an applbeato the City Clerk in
accordance with the requirements of Section 25238 part of its
obligation, the applicant must:

(a) ldentify those uses which it intends to implema&ithin the City; and
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(b) Provide a certification, in a form which is aptable to the City Attorney,
that the uses so requested are permissible agrgetrf this Section
25.02.03.

2. Establishment of Hearingnd Public Notificationr- Upon acceptance for
filing an application under this Section 25.02.0® City Clerk must:

(a) Set the application for a hearing by the Magmal Council at a specified
date, time, and place; and

(b) Cause public notice of the hearing to be gimeaccordance with this
Chapter and any requirements of State law.

3. Planning Commission Review

(&) Within five (5) days after accepting the filin§any application under this
Section 25.02.03, the City Clerk must transmit pycof the application to
the Planning Commission.

(b) The Planning Commission may submit a writtesoremendation, which
must be incorporateid the application file, and which becomes parthef
record of the application.

4. Hearing— Mayor and Council will then hold a hearing oe thatter in
accordance with State law.

5. Determination of Permitted Useln addition to any uses permitted under this
Chapter, an owner of a record lot located bothith @utside the corporate
limits of the City and which was originally impro¥eén accordance with the
zoning laws of the County, may be authorized tolemgnt some or all of
such uses as permitted in the County on the podidhne lot located within
the City. The Mayor and Council must find that #heisting or allowed uses
originally approved by the County do not:

(a) Adversely affect the health and safety of ressid or workers in the area;

(b) Overburden existing public services, includwagter, sanitary sewer,
public roads, storm drainage, and other public oipments;

(c) Detrimentally affect the use and developmerdadjacent properties or the
neighborhood;

(d) Change the character of the neighborhood irckvthie use is proposed
considering service currently required, populatiensity, character, and
the number of similar land uses; or
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(e) Create a use that is inconsistent with the gaep of this Chapter
set forth in Section 25.01.02.

Decision— An application must be granted by ordinanceemied, dismissed,
or allowed to be withdrawn by resolution of the Magnd Council. In
connection with the grant of an application, theybtaand Council may
impose such terms, conditions, and restrictionsdtareasonably necessary
to protect adjacent properties, the neighborhond,the residents and
workers therein.

Notice of Decisior- Notice of the decision of the Mayor and Counuiist be
given as provided in Section 25.05.06.

25.02.04 - Zoning of Annexed Land

a. Petition Filed— When a petition to enlarge the corporate bouesaf the City is
submitted to the Mayor and Council in accordandd wie requirements of State
law, the City Clerk must transmit a copy to the &laf Planning.

b. Chief of Planning Review The Chief of Planning will review the applicatitor
conformance with annexation and land use policigkePlan. The Chief of
Planning will then transmit a copy of the petitionthe Planning Commission.

c. Preliminary Report

1.

The Planning Commission will study the area pemsal to be annexed and
prepare a preliminary report recommending the zZpolassification or
classifications of such property that would be appate if it were to be
annexed.

The City Clerk must then send a copy of theiiekary report to the
applicable state, county, and regional agenciegined by law.

d. Planning Commission Public Hearing and Notie@he Planning Commission
must:

1. Hold at least one (1) public hearing on theiprglary report, in accordance

with the provisions of Section 25.04.02.e.2;

Provide at least 15 days’ notice of the time plade of the hearing to be
published in a paper of general circulation in@ity; and

Provide written notice mailed in accordance wiith provisions of Section
25.05.03.
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e. Final Report— Following such hearing, the Planning Commissioall submit its
final report to the Mayor and Council.

f. Mayor and Council Public Hearing and Notice

1. The Mayor and Council must hold a public heaonghe zoning
recommendation and report of the Planning Commmsisi@ccordance with
State law simultaneously with its hearing on theppised annexation.

2. Public notice of the Mayor and Council’s hearargthe final report must be
given in accordance with the requirements of State

g. Amendment of Zoning MapThe Mayor and Council may adopt an ordinance
amending the Zoning Map to include such propertythe zoning classification
or classifications thereof, but only after the atlmpof a resolution enlarging the
corporate boundaries of the City to include sudpprty. Such ordinance is
effective the same date the annexation becomestigffainder State law.
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Article 3 — Definitions; Terms of Measurements andCalculations

25.03.01 — General Rules of Interpretation
The following rules of construction apply to thettef this Chapter:
1. The particular controls the general.
2. In case of any difference of meaning or implmabetween the text of this
Chapter and any caption, illustration, summaryeabt illustrative table, the

text controls.

3. The words “shall,” “may not,” and “must” are a@ws mandatory and not
discretionary. The words “should” and “may” aremessive.

4. Words used in the present tense also includtutbee.

5. Words used in the singular number also inclhéeplural; and plural the
singular, unless the context clearly indicatescibvatrary.

6. The phrase “used for” includes “arranged fodésigned for,” “intended for,”
“maintained for,” or “occupied for.”

7. Words or terms not otherwise included are defimgtheir common
dictionary meaning.

8. Unless the context clearly indicates the cogfnahere a regulation involves
two (2) or more items, conditions, provisions, vems connected by the
conjunctions “and,” “or,” or “either...or,” the comuation will be interpreted
as follows:

(&) When used to connect a list of requirementeguired conditions, “and”
indicates that all the connected items apply.

(b) When used to connect a list of permitted ite@msvents, “and” indicates
that the items or events are permitted singly any combination.

(c) “Or” indicates that the connected items, caods, provisions, or events
may apply singly or in any combination.

(d) "And...or" indicates that the connected items)dibons, provisions, or
events will apply singly or in combination.

(e) “Either...or” indicates that the connected itesmditions, provisions, or
events will apply singly but not in combination.
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() The word “includes” does not limit a term tcetbpecified examples, but is
intended to extend its meaning to all other instgrar circumstances of
like kind or character, and has the same meanifimesdes but is not
limited to.”

9. All terms appearing in this Chapter that arerssef under various sections of
the City Building Code have the meanings speciiieithe Building Code
except where specifically defined in this Chaplenvever, in case of a
conflict, the more restrictive meaning applies.

10. The word “State” means the State of Marylahtle word “County” means
the County of Montgomery County, Maryland, and téren “City” means the
City of Rockville, Maryland.

25.03.02 — Words and Terms Defined
Abutting or Adjoining Having a common point or border.
Accessory Apartment

1. A second dwelling unit that is:

(a) Part of and subordinate to an existing singié detached dwelling; and

(b) Contains cooking, eating, sanitation, and stegfacilities.

2. An accessory apartment is not an accessoryrusba@me-based business
enterprise as defined in this Chapter.

Accessory Drive-Through WindovA-drive-through window which is incidental to
the primary use of the structure and which cordisine (1) drive-through window
and an associated single queue lane. An accedsweythrough window is a special
exception use under this Chapter.

Accessory Swimming PoelSee “Swimming Pool, Accessory.”

Accessory Use See “Use, Accessory.”

Adjacent Near or close to but not necessarily touching.

Administrative AdjustmentA modification of certain regulations in Sindbsvelling
Unit Residential Zones by the Chief of Planningesforth in Section 25.06.05.
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Adult Day Care Center A licensed facility in which day care servicesgreation
and/or care are provided to four (4) or more pessaver the age of 16, for any part
of a 24 hour period in accordance with all appliegktate and County laws and
regulations.

Adult OrientedEstablishment Any commercial establishment which devotes eithe
250 or more square feet or five percent (5%) ofjitss floor area, whichever is
smaller, to the retailing, distributing, exhibitirgnd/or storing of sexually oriented
materials, or to affording customers the opporjutatengage in sexually oriented
activities.

1. The term includes, but is not limited to, thédwing establishments which
meet the criteria of this definition: bookstorkge theaters, motion picture
theaters or arcades, massage parlors, model stadidsightclubs; but does
not include hotels or motels.

2. Live theaters or motion picture theaters domeet this definition unless a
predominance of the pictures or performances etdulmonstitute sexually
oriented materials as defined herein.

Alley - A right-of-way that provides secondary access/&hicles to the side and rear
of abutting properties. A private driveway is aotalley.

Alteration, Substantial Exterior — For purposegiut Chapter, an exterior alteration
is deemed to be substantial if one or more ofahleviing conditions results:

1. The removal of more than 50% of the total ertenall surfaces from the
grade up; or

2. The removal of more than 50% of the roof arsanfaasured in vertical plan
view); or

3. The removal of any wall facing a public street.

Alteration, Structural Any change to a building or structure including:
1. Bearing walls;
2. Load-bearing columns;
3. Beams or girders;

4. An enlargement or reduction in the gross flaeaeor building height; and/or
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5. Any substantial exterior alteration.

Amenity- A natural or created feature that enhancesdhthatic quality or visual
appeal or makes more attractive or satisfying iquéar property, place, or area.

Animal Hospital- A facility staffed by at least one (1) veteriarlicensed by the
State for the medical treatment and care of aninaald which keeps animals
overnight only for medical purposes.

Antenna- Any structure or device used to collect, receiv@nsmit, or radiate
electromagnetic waves, including both directiomdkanae (such as panels,
microwave dishes, satellite earth station antemwvae two (2) meters in diameter)
and omni-directional antennae (such as whips)s Térm does not include antennae
two (2) meters or less in diameter, and antenngated by 47 C.F.R. Section
1.4000, as amended.

Antenna Support StructureA structure designed for the primary purpose of
supporting one (1) or more antennae (includingstaping mast, tower, monopole,
tethered blimp, or other support structure). Tdrentincludes structures located on
buildings or other structures, ground-mountedgetrdred.

Apartment, Accessory See “Accessory Apartment.”
Apartment Building See “Dwelling, Multiple-Unit.”

Approving Authority The elected or appointed body or other City @spntative
authorized by this Chapter to render a final decisin specific application requests
administered under the Chapter.

Archaeological Site A location that contains physical evidence aftgauman
activities for which a boundary can be establistwed which derives its primary
documentary and interpretive information througthaeological research
techniques.

Atrium - A space enclosed within a building that is opeth @mobstructed from the
floor level to the roof of the building.

Attached Dwelling Unit- See “Dwelling Unit, Attached.”
Automobile Filling Station A building, lot, or both having pumps and fugrage
tanks for dispensing or selling for retail sale arftere repair service is incidental.

An automobile filling station is in one (1) of tw@) classes, as follows:

1. Class | - The retailing of groceries is incidental, andstarage or parking
space is offered for rent.
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2. Class Il — The retailing of groceries is incidental, norage or parking space
is offered for rent, and a mechanical car washdkided as an integral part of
the site.

Automobile Fluid Maintenance StatierAny area of land, including buildings and
other structures thereon, that is used to sertieedutine fluid maintenance of a
motor vehicle, including engine, transmission, efiéntial, power steering, battery,
brakes cooling, and windshield washer systemsydrate no general motor vehicle
repair, junk, and auto wrecking business is coretlict

Automobile Parking Facility “See Parking Facility”
Automobile Parking Lot, Commercial'See Commercial Parking Lot”

Automobile Parking StructureA public or private building or structure, orrpaf
the same, designed and used for the parking ofrvetacles, with or without
compensation.

Automobile Repair GarageA building where the business of general motdigle
repair and service such as engine work or bodyirepeonducted within the
building, but excluding a junk and/or auto wreckmgsiness.

Awning- A retractable cover that can be extended frdikling wall to provide
shade or cover to the pedestrian area below.

Banner- Any sign or string of one (1) or more signs, alsumade of cloth or other
lightweight material, which is used to attract atien, whether or not imprinted with
words or characters, including but not limited &dldions and pennants.

Basement That portion of a building below the first flofmists, at least half of
whose clear ceiling height is above the level efddjacent finished grade.

0% or

I
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Bed and Breakfast Lodging
1. A single unit detached dwelling that:

(a) Is owner-occupied;

(b) Provides a guest room or rooms within the dwg]lfor compensation, as
overnight accommodations for transient visitors wémain no longer
than two (2) weeks in any one (1) visit; and

(c) Customarily serves breakfast which is inclugethe charge for the room.

2. A bed-and-breakfast lodging is not a hotel, mat@, restaurant, home-based
business enterprise, or other use as defined atateg elsewhere in this

Chapter.

Bicycle Parking -A stationary rack, locker, or similar structuretteapports a
bicycle in a stable position and to which the wsser lock the bicycle with a cable or

chain and lock.

1. Bicycle Parking, Long TermParking for bicycles located in a secure and
weather-protected area where the bicycles will iafa several hours.

2. Bicycle Parking, Short TermParking for bicycles that will be left for short
stops and can consist of either racks or lockers.

Bicycle Storage Facility Areas, structures, and other devices to accommaidate
short-term or long-term parking or storage of biegc

Bikeway- A pathway designed to accommodate bicycling,\ahith pedestrians
may also share. A bikeway may be classified iroedtance with the Bikeway Master
Plan.

Board, The The Board of Appeals of the City, unless otheenspecified.
Boardinghouse A dwelling in which lodging or meals, or bothedurnished to three
(3) or more guests for compensation. A boardingskas not considered a home-

based business enterprise.

Buildable Lot— See “Lot, Buildable.”
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Building - A structure having one (1) or more stories amdod, designed primarily
for the shelter, support, or enclosure of persansnals, or property of any kind.

1. Building, Accessory A building subordinate to, and located on theasdot
with a main building, the use of which is clearhgidental to that of the main
building or to the use of the land, and which is aitached by any part of a
common wall or common roof to the main building.

2. Building, Main- A building in which is conducted the principaeuof the lot
on which it is situated. In any residential zoaey dwelling shall be deemed
to be a main building on the lot on which the sasrecated.

Building Footprint -See “Footprint”.

Building Line- A line tracing the foundation wall or any en@dsporch, vestibule, or
other enclosed portion of a building.

Building Permit- An official City document or certification authping the
construction, alteration, enlargement, conversieconstruction, remodeling,
rehabilitation, erection, moving, or repair of altung or structure.

Building Sign— See “Sign, Building.”

Build-To Line- The line at which construction of a buildingckiding permissible
encroachments provided in Section 25.09.05, isiredtio occur on a lot. A build-to
line typically runs parallel to the front propetiye and is established to create an
even building facade line on a street.

Business Equipment Sales and Servidestail services directed primarily to the
support of office functions. Such uses may inclddplicating services, office
furniture sales and service, private postal servigedical supplies and equipment,
and/or scientific and laboratory supplies. Itenyzasately regulated in this Chapter
are not included in this definition.

Canopy- A marquee, porte-cochere, or other unenclosedrow structure
projecting from and attached to a building, withaethout supporting members,
protecting pedestrians and vehicles outside ointimece doorway from inclement
weather.

Capital Improvements Progra@CIP) - A schedule of future public improvements
adopted annually by the Mayor and Council to prexadmeans of estimating
construction schedules, costs, and means of fingrmiojects such as roads, sewer
and water systems, and parks, or improvementsteame.
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Car Wash, MechanicalA place or structure used for the washing of autoilas in
which all or part of the washing function is perfaad by mechanical equipment.

Carry-Out- An establishment where ready-to-eat food praglaoce sold at retail
primarily for consumption off the premises and having drive-through or walk-up
window services. Such an establishment is notidersd to be a restaurant.

Caterer- An establishment licensed to prepare food fdivdey and consumption off
the premises.

Cellar —That portion of a building below
the first floor joists at least half of whose
clear ceiling height is below the level of th
adjacent ground.

D

Cemetery A place used for the permanent
interment of dead human or animal bodie$
or the cremated remains thereof. It may e cradetine;

1
|
More than :
1
1

. . |
either: | CELLAR l 50% below
I

e o o o ———— e = -

1. A burial park for earth interments;

2. A mausoleum for vault or crypt interments;

3. A columbarium for cinerary interments; or

4. A combination of one (1) or more thereof.
Centerline of a Street See “Street, Centerline of”
Certificate of Approvat An official city document issued under the agsgiof the
Historic District Commission authorizing the constiion, alteration, enlargement,
conversion, reconstruction, remodeling, rehabibtaterection, demolition, moving,
or repair of the exterior of a building or stru&uwr the alteration of the
environmental setting of a site within a designatiéstoric District Zone (multi-site
or single-site) in the City.
Charitable or Philanthropic Institution

1. The office or operations facility for a privaten-profit, and tax-exempt

organization which is not organized or operatedlierpurpose of carrying on

a trade or business, which provides either:

(&) Volunteer aid to the sick and wounded of theeat forces in time of war
and national relief in case of great national cdti@sy or
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(b) Any of the following: religious, social, physil, recreational, and/or
benevolent services.

2. No member of the organization can benefit diydedbm the net earnings of
the organization.

Chief of Inspection Serviced he individual holding the position of Chief of
Inspection Services within the City’s DepartmenCaimmunity Planning and
Development Services or such individual’'s designee.

Chief of Planning The individual holding the position of Chief Bfanning within
the City's Department of Community Planning and &epment Services or such
individual's designee.

Child Care Center A building or residence in which child day caegvices are
provided to more than eight (8) children at any @k)dime in accordance with all
applicable State and County laws and regulations.

Child Care Home A private residence in which a registered fandidy care provider
cares for up to eight (8) children for compensafmmany part of a 24 hour period in
accordance with all applicable State and Countylamd regulations.

Code- The compilation of the laws of the City of Rodle; otherwise known as the
Rockville City Code.

Collocation- The use of a wireless telecommunication fachiyymore than one (1)
wireless service provider.

Columbarium- A building or structure located primarily abogesund and used for
the interment of the cremated remains of deceasesbps or animals.

Commercial Parking Facility A lot, structure, or portion thereof, other than a
automobile sales lot, held out or used for theagjeror parking of six (6) or more
motor vehicles for compensation as the principal afshe property.

Commercial Sign See “Sign, Commercial.”

Commission, TheThe Planning Commission of the City, unless ntige specified.
Comprehensive Transportation Revi@R) - An analysis that addresses
requirements for multimodal transportation faaitj automobile traffic standards,

and site access and circulation for the purposssiiring adequate transportation
facilities to serve proposed development.
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Conditional Use See “Use, Conditional.”

Confronting- Properties directly opposite each other, an@usgpd only by public
right-of-way.

Consumable Goods to Be Used in the Hommeducts used in the home that must be
replenished on a regular basis, including but imoitéd to groceries, baked goods,
hobby and craft supplies, pharmaceuticals, persmaralitems, and similar products.
Items that are separately regulated in this Chaptenot included in this definition.

Contiguous Sharing an edge or boundary; touching and naraggd by other
property or a public street or alley.

Copy— For purposes of signs, copy means the contemsifn.
Corner Lot -See “Lot, Corner.”

Cornice- An architectural feature or design element omiié&ding facade that
denotes the roof line of the building.

Courtyard- An open space uncovered to the sky, boundedilbgitgs.
1. Courtyard, Inner- The open space formed on four (4) sides by mglavalls.

2. Courtyard, Outer The open space bounded on three (3) sides by bgildi
walls.

Coverage See “Lot Coverage.”

Crematorium -An establishment used for the cremation of the nesnaf deceased
persons or animals.

Crosswalk- A specially paved or marked path for pedestr@aossing a street, road
or other vehicular driveway.

Cul-de-Sac A secondary street with only one (1) outlet and
having an appropriate terminal for the convenientrsal
of traffic movement.

Day Care Center, Adui See “Adult Day Care Center.” ‘ | ,
Cul-de-Sac

Decision- The final determination of an Approving Authgrit
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Deck- An uncovered accessory structure attached tedlidg and providing a level
outdoor recreation space elevated at least six¢es from the ground level.

Demolition- The complete razing of a building or structure.

Demolition by Neglect of Historic Propertieg-ailure to maintain property, or any
component thereof, located within a designateddfisDistrict Zoneso as to
jeopardize the historic integrity of the property.

Dental Clinic- An establishment where patients are accepted tmialzed study
and/or treatment by a group of two (2) or more @éhpracticing dentistry together.

Development Any activity, other than unimproved open spacitvdy, which
materially affects the existing condition or useaal land or structure.

Development Standards Nonconformit# building, structure, or site improvement
that was lawful when established but no longer aons to development standards of
the zone in which it is located, as set forth iis bhapter (such as, but not limited to,
parking, lot coverage, green space, etc.), beaaiube adoption or amendment of
this Chapter or the Zoning Map.

Directional Sign— See “Sign, Directional.”

Domestic Partnership Two (2) individuals of the same or different ders who

have registered as a domestic partnership in sdijgtion where such a registration
system exists, or who share a close personalaedtip for each other’s welfare, and
share financial and legal obligations.

Dormitory - A building or portion thereof used for sleeping pases in connection
with a school, college, or other institution.

Drive-Through Window, AccessorySee “Accessory Drive-Through Window.”

Durable Goods to Be Used in the Homlé&ms for use in the home that last for a
significant time span, including but not limitedldwycles, home electronics
equipment, household appliances, paint and wallpsygeplies, hardware, home
furniture and furnishings, floor coverings, antiguand similar items. Other items
separately regulated in this Chapter are not iredud this definition.

Dwelling Unit - A building or portion thereof providing completgihg facilities for
not more than one (1) family, including, at a miomm facilities for cooking,
sanitation, and sleeping.

1. Dwelling, Single Unit AttachedOne (1) of a group of three (3) or more
single dwelling units sharing common party walldloors. Each dwelling
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unit must have one (1) direct entrance from theidet This term does not
include townhouses.

2. Dwelling, Duplex -See “Dwelling, semidetached.”

3. Dwelling, Multiple-Unit(Apartment Building} A building containing three
(3) or more dwelling units which may or may notigha common entry.

4. Dwelling, Semidetached (DuplexPne (1) of two (2¥ingle unit attached
dwellings located on abutting lots meeting thedwiing criteria:

(&) The dwellings are joined by a party wall alahg common lot line and
extending from the basement floor to the highesitpaf the roof with no
openings; and

(b) No other buildings or structures adjoin eitterlling unit.

5. Dwelling, Single Unit DetachedA building designed and intended for use as
a single dwelling and entirely separated from attmeobuilding or structure
on all sides. A single unit detached dwelling nragjude an accessory
apartment approved by special exception.

6. Dwelling, TownhouseOne (1) of a group of three (3) or more singié u
dwellings separated from each other by a party @datnding from the
basement floor to the highest point of the roohwid openings. Each
dwelling unit must have two (2) separate entrarices the outside.

Easement A grant or reservation by the owner of land for tise of all or a portion
of such property to the public or others, for acsipepurpose.

Educational Institution, Private

1. A private school or training institution whiclffers a formal educational
program.

2. This term does not include any establishmeninigea single teacher, tutor,
instructor, or supervisor teaching a maximum of f@) persons at any one
(1) time.

Effective Date The effective date of a decision or approval oAaproving
Authority is the date set forth in the resolutiaroodinance adopted by the Mayor
and Council, or the date of the written noticelf tlecision or approval.
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Election Sign- See “Sign, Election.”

Environmental Guidelines A document adopted in July 1999 by the Mayor and
Council establishing guidelines for the protectzm enhancement of the
City’s natural resources, as that document maynended or revised.

Environmental Setting The area associated with a site within a desggha
Historic District Zone, including buildings and grrads.

Equipment Enclosure For purposes of a wireless communication fagiity
freestanding or mounted structure, shelter, caparetault used to house and
to protect the electronic equipment and associed@ibment necessary for
processing wireless communication signals. Assediaquipment may
include air conditioners, back-up power suppliegl amergency generators.

Established SetbackWhere the majority of lots located on one (1) sitla
street between two (2) intersecting streets aramed by buildings having a
front setback different from the standard specjfedtbuildings must
conform to the setback line thus established upganaximum specified in
the zone.

Expression Line An architectural feature or design element onilling facade
that indicates a demarcation between floor levels.

Facade -The exterior walls of a building or structure exga$o public view or
that wall viewed by a person not within the builglin

Family - An individual, or two (2) or more persons, all ofiem are related to
each other by blood, marriage, domestic partneyrsitipption, guardianship
or other duly authorized custodial relationshipaaroup of not more than
five (5) persons all of whom are not related toheaiher by blood, marriage,
domestic partnership, adoption, guardianship, leeroduly authorized
custodial relationship, living together as a singdeisekeeping group in a
dwelling unit.

Fence -A vertical structure used to delineate a boundacbas a barrier or means
of protection, confinement, or screening. Thisrtémcludes walls used for the
purpose of a lot boundary demarcation.

Firearm - A rifle, shotgun, revolver, pistol, air gun, aifle, and any similar
mechanism, by whatever name known, which is dedigmexpel a projectile
through a gun barrel by the action of any explgsiaes, compressed air, spring, or
elastic and including any such mechanism thatadéd with blank or live cartridges
or projectiles of any kind.
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Flag - Any fabric containing distinctive colors, patier or symbols, used as an
ornamental flag or as a symbol of a governmenttipal subdivision, or other entity.

Flag, Ornamental Any fabric or similar material designed to bewh as a flag and
containing patterns, drawings, or symbols usediémorative purposes and is
noncommercial in nature.

Flea Market- A group of vendors assembled in an open ar@astiucture on an
occasional or periodic basis and offer goods fadéror sale to the general public.

Floodplain —The normally dry land adjoining a river, streama@tercourse that is
temporarily subject to partial or complete inundatby storms that exceed the
capacity of the channel. Floodplains are delirethtethe expected frequency of
flooding. The 100-year floodplain delineates theaasubject to flooding, on average,
once every 100 years; thus it has a 1% chanceadifhg any given year.

Footprint - With regard to a building, the area encompassed building’s outer
wall at ground level.

Freestanding Sigr See “Sign, Freestanding.”
Front Lot Line— See “Lot Line, Front.”
Front Yard— See “Yard, Front.”

Frontage- The length of the front property line of the @ottract of land abutting a
public street.

Funeral Home
1. An establishment providing any or all of thddwling services:

(@) Temporary holding and transporting of humanaesito and from the
premises;

(b) Embalming and preparation of remains;

(c) Visiting of the premises by family members dhd public for the purpose
of viewing the remains and conducting funeral arahorial services;
and/or

(d) Organizing funeral processions.

2. A crematorium is not included in this definition

City of Rockville, Maryland 14
Zoning Ordinance — Article 3
Revised Zoning Ordinance 12/01/08

A-35



Zoning Ordinance 12-01-08 Attachment A

Glare - A harsh brilliance from a direct or reflecteght source that causes the
observer to squint, shield, or avert the eyes.

Gross Floor Area
1. The total number of square feet of floor area building,

(a) Excluding uncovered steps, uncovered porchiesires, rooftop
mechanical equipment enclosures, and off-stre&in@rbut

(b) Including basements and/or attics designedaaadable for tenant use or
occupancy.

2. All measurements must be made between extawesfof walls or the
centerline of walls of abutting buildings, founasts, piers, or other means of
support.

Group Home A facility licensed, funded, certified, or retgsed by the State or the
County operating as a group home or domiciliarg ¢dayme offering residential
accommodations, supervision, or assisted commiumityg for the residents. The
number of residents includes members of the staff veside at the group home, but
does not include infants less than two (2) montts Group homes are classified as
follows:

1. Group Home, Sma# A group home for three (3), but not more thayhe(8),
residents.

2. Group Home, Large- A group home for nine (9), but not more than 16,
residents or the limit set by State law, whichesgdess.

Half Story— See “Story, Half.”

Hazardous Material Any material that, because of its quantity, concaian, or
physical or chemical characteristics, poses a fsgmit present or potential hazard to
human health and safety or to the environmentéfased into the home, workplace,
or the environment.

Health and Fitness Establishme#t membership facility providing space and
specialized equipment for exercise individuallyroa group.

Health Professional A person licensed or certified by a board adstered by the
Maryland Department of Health and Mental Hygiene.

Historic Period of SignificanceFhe length of time when a property was associated
with important events, activities, or persons, tteined the characteristics which
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qualify it as a significant example of a type, pdrior method of construction. Period
of significance usually begins and ends with theeslavhen significant activities or
events occurred, giving the property its historgmsicance; for a significant example
of a type, period, or method of construction tkigften a date of construction.

Home Improvement Serviceservices that supply, install, or maintain the tatsed
elements, plumbing, and electrical wiring of homgssh as plumber, electrician,
carpenter, and specialty trade contractors progidarvices to alter, remodel, repair
or replace a building or part of a building usecassidence, including but not
limited to roofing, flooring, tiling, windows, bricand stone masonry. Items
separately regulated in this Chapter are not iredud this definition.

Home Maintenance Servic&ervices that supply, install, or maintain durajgeds

in homes such as locksmith; household applianca@meajpholstering, glass studio
sales and installation; picture framing; interiecdrator; and similar services for the
upkeep of the home. Items separately regulatelisnrChapter are not included in this
definition.

Home-Based Business Enterprisg&ny occupation that provides a service or produc
and is conducted within a dwelling unit or accegstructure by a resident or
residents of the dwelling unit without diminishiig residential character.

1. A home-based business enterprise is not an smgesse.

2. A home-based business enterprise does not mthedfollowing: bed-and-
breakfast establishment, boardinghouse, day cailéyadisplay of goods not
associated with a home-based business enter@istsdape contractor,
private educational institution, tourist home, log tepair and maintenance of
motor vehicles.

3. Work at home in connection with off premises @yment not involving any
visits to the site, such as telecommuting, is woiscdered a home-based
business enterprise but is permitted in all redidedwellings as an accessory
use.

Hospital - Any institution receiving inpatients and rendermgdical care, including
but not limited to general hospitals and institagan which service is limited to
special fields such as cardiac, eye, ear, noséhaodt, pediatric, orthopedic, skin and
cancer, mental, tuberculosis, chronic diseasepéastetrics. The term “hospital”
shall also include sanitariums, including but matited to, those treating inpatient
physical or mental disorders or substance abuse.

Hotel (including motel} Any building containing rooms or suites of roodesigned
and intended for the temporary lodging of guestd,wahich are available to the
general public for compensation.
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Housing for Senior Adults and Persons with Disaietli- A building or buildings
containing dwelling units and related services taudities for senior adults or
persons with disabilities. Occupancy is restrid@sgrovided in Section 25.15.02..4.
The use may also include facilities for such s@wito residents as meal preparation
and service, day care, personal care, nursingpevapy, or any service to the senior
adult or disabled population of the community tisadn ancillary part of any of the
above operations.

Impervious Surface An area that prevents or severely restricts mfaben reaching
the sub-surface and recharging groundwater. Tdngiton can be caused by a
structure, paving, compacted soil or gravel or otbature that forms a barrier
between precipitation and the earth’s surface. emipus surface also includes
elevated structures, such as a bridge or deckdkgarof whether the land surface
beneath it itself is pervious or impervious.

Implementation Period The date by which activity pursuant to an appltonust
commence in order to avoid expiration of the applov

Improvement Any building, structure, road, driveway, parkiogloading area,
pedestrian path, landscaping, screening, fencinggaseational facility.

Improvement, Publie Any or all of the following improvements for thenefit of the
public generally: roads and streets, alleys, g@gdioad pavement, fire hydrants,
curbs and gutters, sidewalks, crosswalks and peglegiaths, water mains, sanitary
sewer lines, storm drains, drainage structures,gaidens, stormwater swales, curb
returns, sidewalks and driveway entrances in rigfisay, guardrails, retaining
walls, sodding, planting, monuments, streetligats] other infrastructure owned by
the City or other governmental entities.

Industrial, Heavy Production of service operations that require heagaghinery and
may produce air or waste pollution, dust, noiselsgnodors, or other potentially
adverse emanations. Such uses include, but atemietd to, concrete or asphalt
batch plants; machine shops; trucking terminalsnéies; sawmills; alcoholic
beverage production; junk yards and recycling fiaed; fertilizer mixing; and similar
uses. Items separately regulated in this Chaptenat included in this definition.

Industrial, Light -Light manufacturing and industrial services thatynmvolve
fabrication and assembly of materials. Such usésde, but are not limited to
contractor’s storage yards; cold storage facilitiplesaling; general warehousing;
commercial greenhouses; printing and publishingd@or parking and storage;
bottling plant; ice plants; dry cleaning plant; raéacture of light sheet metal
products; automotive body shop and repairs; matwifag, compounding or

City of Rockville, Maryland 17
Zoning Ordinance — Article 3
Revised Zoning Ordinance 12/01/08

A-38



Zoning Ordinance 12-01-08 Attachment A

assembly of articles from previously prepared mal&rroofing services; blacksmith;
manufacture of electrical and electronic equipnat precision instruments; and
similar uses. Items separately regulated in thigp@er are not included in this
definition.

Industrial, Service Services intended to serve residents of the Cidysamrounding
areas, including retailing facilities for certaionemodities appropriate in an industrial
zone. Such uses include, but are not limitedgseimbly of electrical and electronic
appliances and equipment and precision instrumphtgpgraphic processing; self-
storage warehouse; radio and television recordundjas; research laboratories;
home improvement services; and similar types o$.useems separately regulated in
this Chapter are not included in this definition.

Interim Historic Review That period of time between the initiation o thistoric
designation process as set forth in Section 2511d.0 and the completion of the
designation process as set forth in Section 2511d.%.

Interior Lot - See “Lot, Interior.”

Junk Yard- Any land or building used for the abandonmetutragye, keeping,
collecting or baling of paper, rags, scrap metatlser scrap or discarded materials, or
for the abandonment of inoperable automobiles loerotehicles, machinery, or
associated parts.

Kennel- Any building or land used, designed, or arranigedhe boarding, breeding,
or care of dogs or cats.

Kitchen- Any room or area used or intended to be usethfopreparation and
cooking of food. The presence of a range or owenfility connections suitable for
servicing a range or oven establishes a kitchen.

Laboratory, Dental A place where dental bridgework and orthodoafipliances are
made.

Laboratory, Medical A place for the testing and classification offan tissue at the
request of a physician for a particular patient.

Laboratory, ResearchA facility for scientific research in the field$ physics,
chemistry, medicine, genetics, biotechnology, andlar fields of inquiry.

Landscaping Grass, trees, hedges, shrubs, vines, grounds;aveflowers planted
and maintained to enhance the appearance of aopeveht. Landscaping may
include non-botanical features such as walks, fmast reflecting pools, art works,
rain gardens, stormwater management features,ns;realls, fences, and benches.
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Landscaping, Screening, and Lighting Manual document adopted by the Mayor
and Council that sets out the parameters for tiegipg and landscaping installation,
including guidelines for location and varietiesptdintings. The manual also includes
standards for the design and performance of extigiating installations.

Law - Any law, ordinance, or resolution or regulatimaving the effect of law,
whether adopted by the Federal, State, County, Gitgther unit of government or
agency thereof.

Life Care Facility -A facility housed in a single building or grouphadildings that
provides for continuing progressive care of resislei®ccupancy is restricted as
provided in Article 70B of the Annotated Code of iMand, as amended, and any
other applicable provisions issued by the Marylaiedlth Resources Planning
Commission. A life care facility must include dvued) units for either independent
or assisted living, or both, plus a nursing homa efiitable size to provide treatment
or care of the residents; it may include ancill@gilities for the further enjoyment,
service or care of the residents.

Live/Work Unit -A building or spaces within a building used jointty commercial
and residential purposes where the residentiablidee space is secondary or
accessory to the primary use as a place of work.

Loading Space An off-street space used only for the parking ekhicle while
loading or unloading goods or materials and whanot be counted towards the
off-street parking requirement.

Lot - A parcel or quantity of land. Lots include fioeowing:

1. Lot, Buildable- Any record lot meeting the minimum lot area &mhtage
requirements of the zone in which it is located.

2. Lot, Corner- A lot abutting the intersection of two (2) or racstreets where
the interior angle of the intersection does noeexic135 degrees.

3. Lot, Interior - Any lot other than a corner lot, including adhgh lot.

4. Lot, Ownership Land designated as a separate and distinctlpsrizend for
purposes of ownership on a legally recorded owmerdhat filed among the
land records of the County. Any land so designatedl not constitute a
record lot or plan of subdivision.

5. Lot, Pipe Stem See “Pipe Stem Lot.”

6. Lot, Qualifying- A lot with a net area of less than 6,000 sqdeet but at
least 5,000 square feet, or with a width at thatftilding line of less than
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60 feet but at least 50 feet shown on a plat od deeorded prior to October
1, 1957.

7. Lot, Record The land designated as a separate and disancelpof land on a
legally recorded subdivision plat filed among thed records of the County,
but does not include land identified on any suct pb an outlot or an
ownership lot shown on an ownership plat.

8. Lot, Through An interior lot fronting on two (2) or more séts that do not
intersect adjacent to the lot.

Lots

Street

Street

Interior Corner
Through Lot Lot
Lot

Street

Lot Coverage The percentage of lot area covered by build{pgstructures),
including covered porches and accessory buildings.

Lot Line -The lines bounding a record lot or deeded loheasin defined:
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1. Lot Line, Front- The street line running along the front of tbednd
separating it from the street. In a through lot armbrner lot, both lines
abutting the street are deemed to be front losline

2. Lot Line, Rear The lot line generally opposite or parallel e front lot line,
except in a through lot. If the rear lot lineeés$ than ten (10) feet long or the
lot comes to a point at the rear, the rear lot sn@ssumed to be a line not less
than ten (10) feet long, lying wholly within thet|parallel to the front lot
line, or in the case of a curved front lot linerglkeel to the chord of the arc of
the front lot line.

3. Lot Line, Side The lot lines connecting the front and rear io¢$.

Manufacturing- The mechanical or chemical transformation ofenats or
substances into new products, including the assegibf component parts, the
creation of products, and the blending of materslgeh as lubricating oils, plastics,
resins, or liquors.

Map AmendmentA change in the zoning designation(s) of a priyper area as
depicted on the Zoning Map for the City. A map adraent may be one (1) of the
following:

1. Comprehensive Map Amendmert zoning action affecting the entire City
that may rezone some or all areas of the City andnfirm the zoning in
other areas of the City.

2. Local Map AmendmentA change of zoning, normally sought by a propert
owner or other person having a proprietary interegte property to be
affected by the amendment. A local map amendmantrclude more than
one (1) tract of land. Land can be combined forphigose of rezoning. All
portions of the property rezoned must be classifiezhe (1) zone or two (2)
alternative zones.

3. Sectional Map AmendmentA zoning action affecting a section of the City.
A sectional map amendment is a type of compreheraivendment as
defined by Maryland case law.

Medical Clinic- An establishment where patients are acceptech @ugpatient basis
for specialized study and/or treatment by a grayphgsicians practicing medicine
together.

Metes and BoundsA system of describing and identifying land bgasurement
(metes) and compass direction (bounds) from artifthésie point of reference such
as a monument, marker, point of intersection, stonether permanent feature.
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Mezzanine A partial story projecting out over the floori& and no larger than
one-third (1/3) of a main floor.

Mid-Block Access A path within a block, intended primarily forgestrians and
bicycles and from which motor-propelled vehicles excluded, and which is
designed to improve access to adjacent roadssr lot

Minor Subdivision- See “Subdivision, Minor.”

Mixed-Use DevelopmentA development containing any combination of a#fi
commercial, and residential uses integrated vdigioa horizontally.

Mobile Use- A self-contained mobile unit in which general grdfessional offices
are operated. All functional necessities for theration of the use such as water,
sanitary facilities, power, etc., shall be self4zomed and the unit shall have its own
motive power. Trailers which require a separatehootion unit shall not be
considered a mobile unit.

Monument Sigr See “Sign, Monument.”

Motor Vehicle and Trailer Sales Lot lot arranged, designed, or used for the
storage and display for sale of any motor vehiclarty type of trailer.

Multiple-Unit Dwelling —See “Dwelling, Multiple-Unit.’
Noncommercial Sigr See “Sign, Noncommercial.”
Nonconforming Sigr See “Sign, Nonconforming.”

Nonconforming Use A use that was lawful when established but no éormgnforms
to the requirements of the zone in which it is tedabecause of the adoption or
amendment of the Zoning Ordinance or Zoning Map.

Nonconformity, Development Standar&ee “Development Standard
Nonconformity.”

Nursing Home A facility licensed, funded, or registered by tBtate of Maryland or
the County devoted primarily to the maintenance @uefration of resources for the
treatment and care of persons suffering from iBnedgsease, aging, or injury and not
requiring acute care that is normally provided imoapital, but who require care in
excess of room and board and who need the avéiatilon-site medical, nursing,
convalescent, or chronic care.

Occupant Identification Sigh See “Sign, Occupant Identification.”
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Off-Premises Siga See “Sign, Off-Premises.”

Open Area An area of land associated with and locatechersame tract of land as a
major building or group of buildings providing lighnd air, scenic or recreational
space, or other similar purpose.

1. Open area shall, in general, be available folyeand use by the occupants of
the building involved, but may include space sated and treated as to
enhance the amenity of the development by provitiingscaping features,
screening for the benefit of the occupants or thiwseighboring areas, or a
general appearance of openness.

2. Open area may include, but not be limited tankg decorative planting,
sidewalks and walkways, and active and passiveation areas, including
children’s playgrounds, fountains, swimming po@soded areas, and
watercourses; but shall not include parking lotgedricular surfaces,
accessory buildings other than swimming pools reasof open space so
located or so small or so circumscribed by buildin@arking, or drainage
areas as to have no substantial value for the pagpstated in this paragraph.

Ornamental Flag- See “Flag, ornamental.”

Outlot- An unbuildable parcel of land which has not bemtuded on a recorded plat
as a numbered lot due to insufficient size or faget poor topography, lack of
accessibility, or other reasons.

Overlay Zone A geographic area that constitutes a mapped disujgerimposed
over the underlying base zone on the official Zgriifep. An overlay zone includes
development regulations and standards that eitiett@or modify the requirements
of the underlying zone.

Owner- The owner of property as shown on the assessreeottds of the State
Department of Assessments and Taxation.

Ownership Lot See “Lot, Ownership.”

Ownership Plat A plat legally recorded and filed among the laedords of the
County which designates land as separate lotsuigrgses of ownership
identification only. An ownership plat is not apbf subdivision.

Parcel -A contiguous area of land described in a singlemason by a deed or other
instrument or as one (1) of a number of lots otatqr plan, capable of being
separately conveyed.
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Park - Land owned or administered by a branch of govermtrand available to the
general public for recreational purposes.

Parking Lot -See “Parking Facility".

Parking Facility- A lot and/or structure or portion thereof usedtfee storage or
parking of 7 or more automobiles, incidental tooffice, commercial, institutional,
recreational, industrial use, or residential usepthan for a single-unit detached or
semi-detached dwelling, with or without compengatio

Party of Record Any person who registers an appearance at acpudring or
proceeding, either through direct testimony or t@rnitsubmission, or who provides
written notice of intent to participate in a pulthearing or proceeding.

Patio - An uncovered level outdoor recreation spacemiadly masonry that is less
than 12 inches above grade.

Pawnbroker- Any person, corporation, or other business getitgaged in the
business of lending money on the deposit or pleddgangible personal property or in
the business of purchasing tangible personal ptpperthe condition of reselling
same to the seller at a stipulated price or regpiame to the general public upon the
failure of the seller to reclaim the property. Wdtt limiting the foregoing, any
person, corporation, or other business entity reguby the State or County, to have
a pawnbroker or pawn dealer license or other siridanse to operate a pawn shop
or otherwise engage in pawning operations shatldsmed to be a pawnbroker under
this definition.

Pennant- Any series of small flag-like or streamer-likieges of cloth, plastic, paper,
or similar material attached in a row to any staéfd, building, or at only one (1) or
two (2) edges, the remainder hanging loosely.

Permanent Sigr See “Sign, Permanent.”

Permitted Use- See “Use, Permitted.”

Person- An individual, association, firm, partnershipyporation, or government
agency, but does not include the City.

Person with a Disability A person who is determined by a qualified medical
authority to have physical or mental impairments:th

1. Are expected to be long continued and of indiefiduration;

2. Substantially impede the ability to live indedently; and

City of Rockville, Maryland 24
Zoning Ordinance — Article 3
Revised Zoning Ordinance 12/01/08

A-45



Zoning Ordinance 12-01-08 Attachment A

3. Are of such a nature that the ability to livdependently could be improved
by more suitable housing conditions.

Personal Living Quarters A permanent residential unit with incompleteckign or
bathroom facilities, occupied by no more than t&ppgersons in each such unit, and
located within a larger structure that containkeast five (5) such units, plus a
residential unit for an on-site manager.

Personal Care Facility- A commercial facility providing services suchaabarber
shop, beauty salon, massage therapy, cosmetolod\si@ilar uses. Items separately
regulated in this Chapter are not included in d&8nition.

Personal Services OfficeOffices directly serving the public, such ad estate
office; travel agency; investment broker; insurasakes; and similar uses. Items
separately regulated in this Chapter are not iredud this definition.

Pet Grooming A facility, other than a veterinary hospitaledsfor the grooming of
household pets for profit, and not including ovghtiboarding.

Petitioner -See “Applicant.”

Pipe Stem Lot A lot that does not meet the required frontag@atiormal minimum
front setback line, due to being configured withaarow panhandle or pipe stem,
which panhandle or pipe stem provides vehicular@eakstrian access to a street,
with the bulk of the property lying to the rearafe (1) or more lots.

Plan - The policies, statements, goals, and interrélptans for private and public
land use, transportation, and community facilidesumented in texts and maps
which constitute the guide for the City’s futurevdldpment. For the purposes of this
definition, the word “Plan” shall include gener#p, Master Plan, neighborhood
plans, and the like as adopted in accordance Wilapplicable provisions of State
law. “Plan” does not include the term “ProjectiPlas defined elsewhere in this
Article.

Planned Development Governing Documenihe collection of documents that
establish the density, use, development standandisspecial provisions that guide
the build-out of a planned development locatedy af the Planned Development
zones contained in Article 14 of this Chapter. ehdecuments include one or more
of the following:

1. Any resolution of approval by the Mayor and Cailand any subsequent
amendment thereto including any attachments;

2. Any preliminary development plan approval by Bianning Commission and
any subsequent amendment thereto including anghattants;
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3. Any annexation agreement or other developmeneieagent;

4. The provisions of this Chapter applicable togheicular planned
development prior to [effective date] and not ingistent with the resolution
of approval or the approved Preliminary Developni&an, or the annexation
agreement or other development agreement.

Plat - A plotted map, chart or plan; or a map of a lgg&corded subdivision
showing the boundaries and locations of the ldbtrrecorded thereon.

1. Plat, Ownership See “Ownership Plat.”

2. Plat, Final Record A map that illustrates a metes and bounds degmmi of
the property into a system of lot and block numtoggrthe naming of the tract
(subdivision name), and the assignment of a platber when recorded
among the Land Records of Montgomery County, Maiyla

Porch- A roofed, open area attached to or part of &ing, and with direct access to
and from the building.

Pre-Existing Grade- The height of the ground prior to constructiorearth moving
by human means as of [effective date].

Preliminary Report An initial report prepared by the Planning Comnussi
providing recommendations on appropriate zoningsifewations for properties being
annexed into the City.

Private Club- An incorporated or unincorporated associatiarcfeic, social,
cultural, religious, literary, political, recreatial, or like activities, operated for the
benefits of its members and not open to the gempetalic.

Prohibited Use- See “Use, Prohibited.”

Project Plan -A conceptual plan of development for a major proproposal that
must be approved by the Mayor and Council and magmpass multiple buildings
or multiple uses, and which may include a phasiag for completion of the
development over time.

Public Use SpaceAn open area associated with and located on the satt of

land as a principal building or group of building®viding light and air, recreational
space, or other similar purpose. Such open are Ineuaccessible for use and
enjoyment by the general public, and may includeesso located and treated as to
enhance the amenity of the development by provitiingscaping features,
screening, or a general appearance of opentetesnal landscaping within a parking
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facility, as required in Section 4.d of the Langsng, Screening and Lighting
Manual, does not constitute Public Use Space

Public Utility Building - Buildings and structures of a public utility cpamy for the
housing of switching equipment, regulators, antdatary transformers for supplying
electric service; telephone offices and exchangebp and television stations, and
buildings and structures of similar nature and abig@ristics. The term public utility
building does not include a wireless communicafamility and its related equipment
enclosures. This term does not include publiclyredvor publicly-operated facilities.

Qualifying Lot— See “Lot, Qualifying.”

Real Estate Sigr See, “Sign, Real Estate.”
Rear Lot Line- See “Lot Line, Rear.”

Rear Yard- See “Yard, Rear.”

Record Lot- See “Lot, Record.”

Recreational Establishment, Indoor, CommereiAh activity of an athletic nature
for which a fee is paid which takes place insidrigding, including baseball batting
in cages, basketball, golf driving practice, gymitas golf, racquetball, rock
climbing, skiing practice, swimming, tennis, volbafl, bowling, billiards, or other
athletic activity.

Recreational Establishment, Outdoor, Commereidn activity of an athletic nature
for which a fee is paid which takes place outsidiiing.

Recreational Facility Any non-accessory swimming pool, community buildigglf
course, tennis court, baseball diamond, footbeltifibasketball court, play area,
handball court, or other athletic field or facility

Renewable Energy Generation Equipmertny equipment necessary for the onsite
generation and use of energy from renewable ersrgsces including but not limited
to solar, wind and geothermal.

Restaurant An establishment that merchandises or dispensekainad drink and
provides patron seating and/or drive-through faesi

1. Restaurant, AccessorA restaurant that is an accessory use to a hotel or
office building and intended primarily to serve skeaguests or workers
already on site, and does not include drive-throargivalk-up services, a
separate outside entrance, or signage visible &gublic way;
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2. Restaurant, Fast FoodAn establishment in which food and drink are
usually prepared in advance and served in dispeainitainers and which
may be consumed on premises or may be taken frerprémises. Such
establishment may or may not have drive-throughitias or may be a drive-
through only restaurant with no indoor enclosedisga

3. Restaurant, Full ServiceAn establishment merchandising or dispensing
food and drink which may include curb side picklyt not a drive-through
facility, and whose principal method of operatiaoludes one (1) or more of
the following characteristics:

@) Customers, normally provided with an
individual menu, are served their food by a restatiemployee at the
same table or counter at which said items are coadwand/or

(b) A cafeteria or buffet style operation where
food or drink is generally consumed within the agsant building.

Retail -The sale of commodities or goods to the end consume

Right-of-way, public That area along which the public has a right te madravel,
which area was originally intended for developmesa road, street, or highway,

with or without related sidewalks or other appuateres, and was accepted on behalf
of the public by plat, easement, eminent domaingipase, fee simple title, or
prescriptive use.

Sale, WholesaleThe sale of goods, wares, and merchandise & ttan the
ultimate consumer or user for the purpose of resale

Self-Storage WarehouseSee “Warehouse, Self-Storage.”

Semidetached Dwelling See “Dwelling, Semidetached (Duplex).”

Senior Adult A person who is 62 years of age or older.

Setback The minimum perpendicular distance required betwa lot line and any
building or structure constructed or which may bastructed thereon consistent with
the setback requirements of the zone in which satak located.

Sexually Oriented ActivityAny of the following:

1. The fondling or other erotic touching in a sebagntext of human or
animal genitals, pubic region, buttocks, or fentakast;
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2. Sex acts, heterosexual or homosexual, actiahardated, including but
not limited to oral, anal, or vaginal intercoursedomy, masturbation, and
masochistic or sadistic acts; or

3. Excretory functions of any nature as part aharonnection with any of
the activities set forth above.

Sexually Oriented Material Any material, display, or performance whetheitten,
oral or visual, whose predominant character anchéhis the depiction or description
of sexually oriented activities or specified anaimahareas, as well as any
instrument, device or paraphernalia, which is desiigfor use in connection with
sexually oriented activities.

Shooting Gallery or RangeAny establishment which, as part of its actesti
provides a location in which firearms are dischdrge

Shopping Center A group of six (6) or more commercial establigmts on a single
record lot which are planned, developed, and mahage single unit with off-street
parking provided on the property and related iratmmn, size, and type of shops to the
trade area that the unit serves.

Side Lot Line- See, “Lot Line, Side.”
Side Yard- See “Yard, Side.”

Sign- Any structure, part thereof, or device attachedetweor painted or represented
thereon or any material or thing, illuminated dnextvise, which displays or includes
any numeral, letter, words, model, banner, penranhblem, insignia, device,
trademark, logo, graphic, or other representatioany manner whatsoever, so as to
convey information or attract attention. Sign doesinclude the flag, emblem,
insignia, poster, or other display of a nationtestar political subdivision.

1. Abandoned SighA sign which identifies a business, lessor, sesvowner,
product, or activity that is no longer located bae premises, or a sign for
which no legal owner can be found. “Abandoned’saiso includes any
permanent sign not properly maintained or opertied period of six (6)
months or longer, any temporary sign that has detted, and any sign
structure that no longer supports the sign for Whiievas designed.
Permanent signs applicable to a business temposaisipended because of a
change of ownership or management of such bussiedsnot be deemed
abandoned unless the property, building, or sparains vacant for a period
of six (6) months or more.

2. Sign, Building- Any sign mounted on a wall, window, marqueeciias
mansard, canopy, or parapet of a building.
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3. Sign, Commercial A sign that references or directs the attentibtine public
to a business, commaodity, service, sale or salestear other commercial
activity. Commercial sign does not include elettsigns, temporary signs
pertaining to fundraising activities for non-prafitganizations, or temporary
yard sale signs.

4. Sign, Directional A noncommercial sign that contains only inforioat
assisting the flow of vehicular or pedestrian tcafir control of parking.

5. Sign, Election Any temporary non commercial sign that advoc#tes
candidacy of any person for an elected positicamissue that is to be voted
on in a Federal, State, County, or City electiaocpss. Election sign does not
include a campaign headquarters sign or other peniaign.

6. Sign, FreestandingAny sign which carries only the name and/or logo o
trademark of one (1) business, place, organizakioibging, or person it
identifies.

7. Sign, Monument A freestanding sign mounted directly and permégeo
the ground without a separate supporting structure.

8. Sign, NoncommercialA sign that is not a commercial sign.

9. Sign, Nonconforming Any sign that does not conform to the provisiohs
this Chapter, but was placed or constructed inr@ece with City
ordinances existing at the time of its placemerdasrstruction.

10. Sign, Occupant IdentificationA sign indicating the name and/or profession
or address of a person or persons or entity regiolinthe premises or legally
occupying the premises.

11.Sign, Off-PremisesA sign that directs attention to a building, guat,
business, organization, service, entertainmentnoodity, accommodations,
activity, or institution that is not located, comtled, sold, rented, produced,
manufactured and/or furnished on the same lotasitn.

(a) Off-premises signs include, but are not limitedsigns commonly
referred to as “billboards.”

(b) Off-premises sign does not include electiomsigr noncommercial signs
that comply with all other requirements of this Qtea.
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12.Sign, PermanentA sign that is constructed in a manner and aenmes that
will withstand long-term display and is intendedo® displayed for an
indefinite period of time.

13.Sign, Real EstateA temporary sign advertising the sale, rentalease of
the real estate upon which the sign is located.

14.Sign, Temporary A non-permanent sign constructed of durable,isem
durable, or non-durable material not intended tdibplayed for an indefinite
period.

15. Sign, Traffic Control Any sign located on public or private propettgttis
used as a traffic control device and that is dbsdriand identified in the
Manual on Uniform Traffic Control Devices (MUTCDha approved by the
Federal Highway Administration as the national dead. A traffic control
sign includes those signs that are classified a&fihed by their function as
regulatory signs (that give notice of traffic laasregulations), warning signs
(that give notice of a situation that might notdiabe apparent), and guide
signs (that show route designations, directiorstadces, services, points of
interest, and other geographical, recreationatutiural information.).

16.Sign, Yard Sale Any onsite temporary sign pertaining to the sdlpersonal
property in, at, or upon any residential propertyesidentially-zoned property,
whether such sale be designated as a yard sadgegsale, lawn sale, home
sale, attic sale, moving sale, rummage sale, osanyar designation.

Single Housekeeping GrouplHe functional equivalent of a traditional family,
whose members are a non-transient interactive gpbpprsons jointly occupying a
single dwelling unit, including the joint use oframon areas, and sharing household
activities and responsibilities such as meals, ehaind expenses.

Single Unit Detached Dwelling See “Dwelling, Single Unit Detached.”

Site -A lot, tract, or parcel of land considered as @)dand unit for the purposes of
this Chapter.

Site Plan -The development plan for one (1) or more lots orctvis shown the
existing and proposed conditions of the lot, inolgdopography, vegetation,
drainage, floodplains, wetlands, and waterwaysjsaaping and open spaces;
walkways; vehicle circulation, parking and loadergas; historic and archaeological
resources; utility services; structures and bugdirsigns; exterior lighting; buffers
and screening; surrounding development; and argr aformation that reasonably
may be required by the Approving Authority.
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Special Exception A grant of a specific use that would not be appiate generally

or without restriction and must be based upon @itfigp that certain conditions
governing special exceptions as detailed in thigp@dr exist, that the use conforms to
the Plan, and that the use is compatible with #i&tiag neighborhood.

Specified Anatomical AreaAny of the following:

1. Less than completely and opaquely covered hugeaitals, pubic region,
buttocks, anus, or female breasts below a pointadhately above the top of
the areola; or

2. Human male genitals in a discernable turgiceseten if completely and
opaquely covered.

Sport Facility, Multi-Purpose, Indoor, CommerciaA-multi-purpose indoor facility
that does not permit sale or consumption of aldohmverages on the premises, and
provides for recreational facilities including, ndt limited to, the following

activities: ice hockey, figure skating, recrea#ibite skating, indoor soccer, in-line
skating, and health and fithess activities, execlgdihooting galleries or ranges,
conducted in a building containing not less thajp80 square feet of gross floor
area. Such a facility may also contain meetingme.0

Story- A story is:

1. That portion of a building included between siieface of any floor and the
surface of the floor next above it or, if therenwefloor above it, the space
between such floor and ceiling next above it.

2. A basement will be counted as a story if itéimgiis over five feet (5’) above
the level from which the height of the buildingieasured or if it is used for
dwelling purposes..

3. A mezzanine floor will be counted as a stony dovers over one-third (1/3)
of the area of the floor next below it or if thetieal distance between the
floor next below it and the floor next above i@ feet or more.

Story, Half- A story under a gable, hip, or gambrel roof, wradl plates of which on
the least two (2) opposite exterior walls are noterthan two feet (2') above the
floor of such story.

Stream Buffer Fhe land area extending out from either side dfeasn channel or
wetland that protects the stream channel integntyfilters pollutants from reaching
the stream itself. The width of a specific stremmvetland buffer is determined by
the criteria set forth in the RockvilEenvironmental Guidelines for the Protection and
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Enhancement of the City’s Natural Resourcdesy 1999, hereby incorporated by
reference.

Street- A public dedicated way which affords the priradimeans of access to
abutting property, including street, avenue, platege, boulevard, highway, road,
pike, cul-de-sac, court, and any other public wegeet an alley or driveway.

Street, Centerline ofA line:

1. Established as a centerline of a street by aag SCounty, or other official
agency or governing body having jurisdiction thémmad shown as such on an
officially adopted or legally recorded map; or

2. If there be no official center line of a straég center line shall be a line lying
midway between the street or right-of-way lineg¢loé When the street lines
are indeterminate, and pavement or a well-defireeeted way exists, the
centerline is assumed to be a line midway betweertiges of such
pavement or traveled way.

Street Width The horizontal distance at right angles betwberfaces of the curbs
or, where no curb is present, from the edges opvement

Structural Alteration- See “Alteration, Structural.”

Structure- A combination of materials which requires perewariocation on the
ground or attachment to something having permaeation on the ground.

Subdivider -Any person or duly authorized agent who undertakesubdivision of
land as defined herein and includes the term “agpee!’ even though the personnel
involved in the successive stages of the project viaay.

Subdivision The division of a lot, tract, or parcel of lamto two (2) or more lots,
plats, sites, or other divisions of land or assagélof land for the purpose, whether
immediate or future, of sale or of building devetmmt. “Subdivision” includes
resubdivision and, when appropriate to the contektes to the process of
resubdividing. Subdivision may also refer to thedar territory subdivided.

Subdivision, Minor A division of a lot, tract, or parcel of landdnno more than
three (3) lots fronting on an existing road, natalving any new road or the
extension of municipal facilities and not adversaffgcting the development of the
remainder of the parcel or adjoining property aatlin conflict with a provision or
portion of the Plan or this Chapter.

Swimming Poot A pool for swimming by human beings having adeguegal
capacity and deck size.
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Swimming Pool, Accessorswimming pools or wading pool,
including buildings necessary or incidental theretmmducted as an accessory
use:

€)) Maintained and operated by the managementyofrauitiple-
dwelling unit, attached development in any ResidéMedium Density
or Mixed-Use zone or development. An accessorynswing pool may
provide memberships to persons residing in singheiy dwellings if the
pool was originally approved under a special exoegdor a private, non-
commercial community swimming pool for use by resit$ in a
development containing both single-dwelling unid anultiple-dwelling
unit residences;

(b) Maintained and operated by the managementotea or motel for
the use of patrons thereof; Maintained and opetayezhy industry for
exclusive use of employees of such industry;

(© Maintained and operated in conjunction withoa®fide country club
located on a site having at least 50 acres fouska use of members of
such club and their guest(s); or

(d) Owned and maintained by an individual or grofigess than five (5)
individuals or families for the sole use of the @vand guests of the
owner, without charge for admission, and not fer plarpose of profit or
in connection with any business operated for priftated on a lot as an
accessory use to a residence.

Swimming Pool, Non-accessenfny swimming pool that is not
an accessory swimming pool.

Tangible Personal PropertyRroperty having physical substance that is movaie
not fixed permanently to one (1) location. Exarsgétangible personal property
include, but not limited to:

1. Artobjects;
2. Audio-visual equipment, including a radio, teteon set, video disk machine,
video cassette recorder, or stereo equipment;
3. Bicycles;
4. Cameras;
5. Carpets or rugs;
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6. Computer equipment or typewriters;

7. Fine or historic china, crystal, glass, and ptaio;

8. Firearms;

9. Fur and leather goods;

10. Household appliances;

11. Jewelry or watches;

12. Musical instruments;

13. Office machines or equipment (except furnitwfreimilar

furnishings);

14. Optical equipment;

15. Tangible personal property pledged as colla{peavned items);
16. Tools; and

17. Any item serialized, marked for personal id@rdtion purposes,

or engraved.
Through Lot- See “Lot, Through.”

Town Center Performance DistrictFhat area delineated as the Town Center
Performance District on the Zoning Map.

Townhouse See dwelling unit, townhouse.

Tract- An area of land with definite or ascertainabdeibdaries and which may
include multiple lots or parcels.

Traffic Control Sign- See “Sign, Traffic Control.”
Trailer - An unpowered wheeled vehicle designed to be didsyea motor vehicle.
Transit Station Link An exterior pedestrian walkway, accessible fablfr use and

separate and apart from vehicular traffic that jites a direct connection to a
Metrorail station.
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Twinbrook Performance DistrictThat area delineated as the Twinbrook
Performance District on the Zoning Map.

Urban - Within the City, those areas characterized bgracentration of commercial
and multi-unit residential uses with building haghaveraging more than 40 feet tall
and representing the highest development densiites the City.

Use- The purpose for which a lot or portion therepoflee building or structure
thereon or part thereof is designed, arrangeditended and for which it is or may be
used, occupied or maintained.

1. Use, Accessory - Ase incidental to a permitted, conditional, orciple
exception use which complies with the conditionsdio accessory use in
Article 9 of this Chapter.

2. Use, Conditional A use that is permitted in a zone, but which nuashply
with specified conditions that may limit some agpeddhat use.

3. Use, Nonconforming See “nonconforming use”.
4. Use, Permitted A use of land permitted by right anywhere witthe zone.

5. Use, Prohibited A use of land or building not permitted anywhei¢hin the
zone, either by right or by special exception.

6. Use, Special ExceptionSee “special exception”.

Variance- A modification only of density, bulk, or area reggments in the zoning
ordinance where such modification will not be cangrto the public interest and
where owing to conditions peculiar to the propeatyd not the result of any action
taken by the applicant, a literal enforcement ¢f @hapter would result in practical
difficulty.

Veterinary Office A facility staffed by at least one (1) veterigar duly licensed by
the State for the care of animals and their treatrag an outpatient basis only.

Visible Constructionr The initiation of laying and/or installing mairfor a future
structure. Visible construction requires more tlaating markers and site grading.

Visit - A trip to a residence by one (1) vehicle tramipg one (1) or more clients or
customers or one (1) vehicle picking up or delingnparcels in connection with a
home-based business enterprise.
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Warehouse, Self-Storagé\ building consisting of individual storage spac
available for rent or lease to individual persoAstesident care-taker dwelling unit
may be allowed as an accessory use.

Warehousing The storage of goods, wares, and merchandisehwtill be
processed, sold, transferred, or otherwise dispoftat ultimate consumption off the
premises.

Wearing Apparel ServiceServices such as tailor or dressmaker; dry cleapicig

up station; dry cleaning provided only to customasgting the premises; shoe repair;
laundromat; and valet. ltems separately regulateatis Chapter are not included in
this definition.

Wireless Communication FacilityA facility for the transmission and/or receptioin
wireless communication services, consisting of @)er more antennas. Such a
facility also may include transmission cables, texleequipment enclosures, and, in
some cases, a freestanding ground-mounted antappars structure to achieve the
necessary elevation.

Wireless Communication Servie&hose services defined in the same manner as in
Title 47, U.S. Code, Section 332(c)(7)(c), as they be amended from time to time,
and such other services that consist of the tressam and/or reception of
information by electromagnetic wave, digital signddroadcast television signals,
analog signals, radio frequencies, or other compatioin signals.

Yard- The undeveloped space created by the setbackestents, lying between the
lot lines and any structure or building, and natugmed nor obstructed from the
ground upward, except as provided in this Chapter.

1. Yard, Front- Open space extending across the full width bb&iween the
front lot line or the proposed front street linelarearest line of the building
or any enclosed portion thereof. The depth of siaell is the shortest
horizontal distance between the front lot line #m&nearest point of the
building. For a corner lot in a residential zomdiged by two (2) street lines
connected by a third line having a length of I&ésst50 feet (commonly
known as a “truncation”), the front yard must beaswed from the front lot
line, not from the truncation line.
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YARDS

Rear
Yard

Side Building Side
Yard Yard

Front
Yard

Frontage

Street

2. Yard, Rear The open space extending across the full witlithelot between
the rear line of the lot and the nearest line eftthilding, porch, or projection
thereof. The depth of such yard is the shorteszbotal distance between the
rear lot line and the nearest point of the buildivghen the rear lot line is less
than ten feet (10°) long or, if the lot comes tpant in the rear, the depth of
rear yard is measured to an assumed rear lotdgdefined under lot line,
rear.

3. Yard, Side The open space between the side lot line, teedreet line, or
the proposed side street line, if such line falithiw the lot, and the nearest
line of the building, porch, or projection thereektending from the front yard
to the rear yard, or, in the absence of eitheuohsyards, to the front lot line
or rear lot line. The width of a side yard shallthe shortest distance between
the side lot line and the nearest point of thedaog, porch, or projection
thereof.

Yard Sale The occasional sale or offering for sale togkaeral public of items of
personal property by the owner or tenant of an owed lot in a residential zone
whether such sale is designated as a yard sabygeyaale, lawn sale, home sale, attic
sale, moving sale, rummage sale, or similar desigma

Zone- An established zoning district within which centases of land and buildings
are permitted with or without conditions and certaihers are permitted only by
special exception or are prohibited; yards andrathbens spaces are required; lot
areas, building height limits, and other requiretaeme established.

Zoning Map -The Zoning Map of the City of Rockville, Marylanafficially adopted
by the Mayor and Council, together with all amendtaghereto subsequently
adopted.
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25.03.03 — Terms of Measurement and Calculation

a. Rules of MeasuremenfAll measured distances are to be measured
to the nearest integral foot. Measurements up4® feet are rounded down,;
measurements of 0.5 feet or more are rounded up.

b. Calculations- The following subsections provide methods for
calculating various areas and densities.

1. Rounding- Measurements or other numbers are not roundea ongler to
meet a minimum requirement or rounded down in ordeneet a maximum
requirement.

2. Computation of Time In computing the time limits specified in this&pter:

(a) The day of the act, event, or default afteraltithe designated period of
time begins to run is not included.

(b) Unless business days are specified, if theodesf time allowed is more
than seven (7) days, all calendar days are countéde period of time
allowed is equal to or less than seven (7) daysirimediate Saturdays,
Sundays, and holidays are not counted. The fiagligslcounted unless it
is a Saturday, Sunday, holiday, or other day oithvtCity Hall is not
open for regular business; in which case, the dayxton which City Hall
is open for regular business will count as theday.

C. Terms of MeasurementFor purposes of this Chapter, the
following terms have the following meanings

1. Acre- A land area containing 43,560 square feet.

2. Fenestration Openings in the building wall allowing light amtéws
between the interior and exterior. Fenestratianesisured as the glass area
(excluding mountings and similar window frame elatsavith a dimension
greater than one inch (17)) for conditioned spate as open area for parking
structures or other unconditioned, enclosed space.

3. Height (of a building)
(a) Generally- Except as otherwise provided, the height ofiiding is
measured from the level of the approved streetegoggbosite the middle

of the front of the building. The height is measiito:

(i) The highest point of roof surface of a flat foo
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Standard Building Height Measurement

Patapet Building Height

Roof Surface

Mansard

Flat Gable, Hip

or Gambrel

Street Grade

(i) The deck line of a mansard roof; or

(i) The mean height level between the eaves ahgkeror peak of a gable,
hip, or gambrel roof, except as set forth in Secfl6.10.09.

(b) Exceptions

(i) Greater Than 35’ SetbacKf a building is set back 35 feet or more
from the street line, the building height is measuirom the average
elevation of the finished grade along the fronthaf building.

(i) Corner Lot Exceeding 20,000 Square Fe@n a corner lot exceeding
20,000 square feet of area, the height of a bigldmay be measured
from either adjoining street grade.

(i)  Terraces above Street Gradé# the building is located on a terrace
above the street grade, the height is measuredtfrertop of the
terrace.

(iv)  Through Lots For a through lot, the height may be measurech fr
either street grade, provided that the maximumhigigrmitted on the
higher street extends to a point 150 feet fronldleer street line, at
which point the maximum height must be measureah fitee lower
street.

(v) Special Provision For Lots in the R-60, R-75, arfl(RZones See
Section 25.10.09.

4. Lot Area

(a) Lot Area, Minimunm That minimum net lot area required in each zone.
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(b) Lot Area, Net The horizontal area included within the reagdgesiand
front lot or proposed street lines of the lot, exithg any street or
highway, whether dedicated or not dedicated toipulsle, but including
off-street automobile parking areas and other amrgaises.

0] No yard or open area provided around any bagdor the purpose of
complying with the provisions of this Chapter candonsidered as a
yard or open area for any other building.

(i)  Any lot as defined in this Chapter, which wagally recorded prior to
October 1, 1957, and which was a buildable lot utitke zoning
ordinance in effect prior to that date, is deemédi&dable lot even
though it may have less than the minimum area requdor any Single
Dwelling Unit Residential Zone.

(i)  Asto any lot deemed buildable, in the evdrdt such lot is narrower
than the minimum width required in the zone in whstich lot is
located, the side yard requirements as to suatalobe reduced to
those in effect in the next higher density detaalestiential zone.

(c) Lot Area, Useable The useable area upon which the density of
development is calculated must be determined byatedy from the gross
area of the tract the following:

(1) All land indicated in the Plan for highways Wwia designated right-of-
way width of 100 feet or greater;

(i) All one-hundred year flood plains.

5. Lot, Minimum Width at Front Lot LineThe least permissible width of a lot,
measured horizontally along the front lot line.

6. Parking Spaces

(a) Number of Employeed-or the purposes of this Article, the number of
employees for a use must be computed on the biaie maximum
number of persons to be employed at any one (B ¢ither than at
changes of shifts.

(b) Wheel Bumper and Curbd-or purposes of computing the area of any
public parking space, a parking space may extegdraea wheel bumper
or curb provided that:

(i) The computed area of such parking space doesxtend beyond a
wheel bumper or curb more than two feet (2’) assuezd along the
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side of the space which extends the greatest distagyond the wheel
bumper or curb; and

(i) The computed area of such parking space doesxtend beyond a
wheel bumper or curb which is more than six indi@&shigh, and the
area of overhang is free of all obstructions abmud® height.

7. Sign Area and HeightSee Section 25.18.07.
8. Swimming Pool, Legal CapaciyThe sum of the following:

(&) One (1) person for each ten (10) square feettér surface where the
water depth is less than five feet (5’); and

(b) One (1) person for each 24 square feet of veatdace where the water
depth is five feet (5’) or greater, excluding 3@uare feet of such water
surface which shall be required for each divingrdaa diving platform.

9. Swimming Pool, Minimum Deck Size Legal Capacityventy (20) square
feet per person, exclusive of the pool proper,a @pron, deck or other
structure surrounding the pool proper multipliectiy number of persons
constituting the legal capacity of the pool.

25.03.04 — Chart of Symbols

The following symbols are used throughout this Geap

Symbol Term
' Foot / Feet
” Inches
] Square Feet
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Article 4 — Approving Authorities

25.04.01 — Mayor and Council

a. Powers and Duties The Mayor and Council have all powers and duties
conferred and imposed on it by the City Chartetiche 66B of the Annotated
Code of Maryland, this Chapter and other applicgibteisions of State law.

b. Appeals -Any person aggrieved by any decision of the Mama Council made
on a map amendment application or a Project Plphcaion may appeal the
same to the Circuit Court for the County. Suchesgbmust be taken according to
the Maryland Rules as set forth in Title 7, Cha@@0.

25.04.02 — Planning Commission

a. Established- There is established a Planning CommissionhieQity of
Rockville.

b. Powers and Duties

1. Generally -The Commission has all those powers and dutiefeoea and
imposed upon it by this Chapter and the provismirState law, including but
not limited to:

(a) Providing analysis and recommendations to tagdviand Council on
matters related to the Plan for the City;

(b) Providing analysis and recommendations to tlagdvland Council on
matters related to amendments to this Chaptertenddning Map;

(c) Reviewing and acting upon site plan and Prdifah applications in
accordance with provisions of Article 7;

(d) Administering the subdivision process as sdghfm Article 21; and

(e) Providing analysis and advice to the Board ppéals regarding special
exceptions, and other matters when deemed appt@jyahe Planning
Commission. If the Planning Commission exercisesgbwer, the
Planning Commission must submit to the Board of égip its written
recommendation on the matter, at least seven &) pigor to the public
hearing or meeting of the Board of Appeals on thadter.

(N Consider appeals from the decisions of the i€ lanning and Chief of
Inspection Services as provided by this Chapter.
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2. Responsibility Where Approval is RequiretiVhere Planning Commission
approval is required under this Chapter or othetieable law, the
Commission must:

(a) Consider and act upon any request for approval,

(b) Consider such request with regard to mattedsfacts pertinent and
applicable thereto, and

(c) Render its decision in accordance with the ireguents, purpose, and
intent of this Chapter.

c. Membership

1. Number— The Commission consists of seven (7) membersasb@appointed
by the Mayor, subject to the confirmation of theu@ail.

2. Term
(a) Length of Term+ The term of each member is five (5) years, @it an
successor takes office. Appointment to fill anxmesd term is for the

remaining length of the initial term.

(b) Staggered Terms The respective terms of the seven (7) membess bau
staggered.

3. Chairperson

(a) Appointment -A Chair is elected by and from the appointed mesbér
the Commission.

(b) Term— The Chair serves a term of one (1) year antigibke for
reelection.

4. Qualification— Each member must be a resident of the City.

5. Clerk of Commissior The Chief of Planning serves as the Clerk of the
Commission and will:

(a) Attend all meetings of the Commission;
(b) Keep a full and accurate account of the proicggsdof the Commission,

including but not limited to the official record afl matters filed with the
Commission;
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(c) Accept and transmit all relevant applicatiomshite Commission; and

(d) Keep such other records and perform such athées as may be required
by this Chapter or by the Commission.

d. Rules of Procedure In exercising its powers and complying with its
duties hereunder, the Commission must adopt rebkonales for the
conduct of its business.

e. Meetingsand Hearings
1. Meetings must be held when necessary to cormlisihess or at intervals as
may be mandated by State law, this Chapter, oadlopted Rules of

Procedure of the Commission.

2. Hearings must be held when required by Stateolasther provision of this
Chapter.

f. Appeals- Unless otherwise provided, any person aggriéyeahny final
decision of the Commission may appeal the samiegt&trcuit Court for
the County. Such appeal must be taken accorditigetMaryland Rules
as set forth in Title 7, Chapter 200.

25.04.03 — Board of Appeals
a. Established- There is established a Board of Appeals foiGte of Rockville.

b. Powers and Duties

1. Generally— The Board has all those powers and duties cadfend imposed
upon it by this Chapter and the provisions of Skate including but not
limited to:

(&) Reviewing and acting upon applications for ggdezxceptions and
variances;

(b) Reviewing and acting upon appeals from adnratiste decisions; and

(c) Reviewing and acting upon appeals from a deaisi the Sign Review
Board.

2. Responsibility Where Approval Is RequiretlVhere Board of Appeals
approval is required under this Chapter or othgtieable law, the Board
must:
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(a) Consider and act upon any request for approval;

(b) Consider such request with regard to mattedsfacts pertinent and
applicable thereto; and

(c) Render its decision in accordance with the ireguents, purpose, and
intent of this Chapter.

Administrative Appeals All appeals from administrative decisions, incluglin
appeals from the Sign Review Board, are de novoshatl be considered by
the Board in accordance with State law.

c. Membership

1.

Number— The Board consists of three (3) members and Dnalternate

member who are appointed by the Mayor, subjediéabnfirmation of the

Council.

Term

(a) Length of Term The term of each member is three (3) yearsnbra
successor takes office. Appointment to fill anxpieed term is the
remaining length of the initial term.

(b) Staggered Terms The respective terms of the three (3) membetae
(1) alternate member must be staggered.

Chairperson

(a) Appointment -A Chair is elected by and from the appointed membér
the Board.

(b) Term— The Chair serves a term of one (1) year antigibke for
reelection.

Qualification— Each member must be a resident of the City.

Clerk of the Board- The Chief of Planning serves as the Clerk ofBbard
and will:

(a) Attend all meetings of the Board;
(b) Keep a full and accurate account of the proicegsdof the Board,

including but not limited to the official record afl matters filed with the
Board,
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(c) Accept and transmit all relevant applicatiomshte Board; and

(d) Keep such other records and perform such athiées as may be required
by this Chapter or by the Board.

d. Rules of Procedure In exercising its powers and complying with its
duties hereunder, the Board must adopt reasonaleie for the conduct of
its business.

e. Meetings and Hearings

1. Meetings must be held when necessary to cormisthess or at intervals as
may be mandated by State law, this Chapter, oadlopted Rules of
Procedure of the Board.

2. Hearings must be held when required by Stateolasther provision of this
Chapter.

3. The Board must hold a hearing on an appeal thmmecision of the Sign
Review Board no later than 45 days from the datb@filing of the appeal,
provided that a different date may be set withahesent of the party filing
the appeal.

f. Decision on Appeal from Sign Review Boardlhe Board shall render its decision
on an appeal from the Sign Review Board within(t€d) business days following
the completion of the hearing, provided that theetfor rendering a decision may
be extended with the consent of the party filingesgd.

g. Appeals -Any person aggrieved by any final decision of tleail, including the
failure of the Board to conduct a hearing or reraderritten decision within the
time frames set forth in Sections 25.04.03.e.3faifdhis Section, may appeal
the same to the Circuit Court for the County. Sappeal must be taken
according to the Maryland Rules as set forth iteTit Chapter 200.

25.04.04 - Historic District Commission

a. Established- There is established an Historic District Consiais for the City of
Rockville.

b. Powers and Duties
1. Generally— The Historic District Commission has all thosevers and duties

conferred and imposed upon it by this Chapter hedgtovisions of State law,
including but not limited to:
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(a) Identifying and recommending to the Mayor arwi@il properties and/or
areas deemed eligible for historic designationtdu@eir historic,
archaeological, or architectural significance;

(b) Reviewing applications for Certificates of Appal for sites, buildings or
structures within a Historic District zone;

(c) Evaluating eligibility for historic designatiaf any sites, buildings or
structures located outside a Historic District Zaviech are proposed for
demolition;

(d) Providing courtesy review to the Planning Cossian and Mayor and
Council as requested, for projects with or adjatemistoric resources;
and

(e) All other powers granted to the Historic DisttCommission by Article
66B of the Annotated Code of Maryland.

Responsibility Where Approval Is RequirellVhere Historic District
Commission approval is required under this Chapt@ther applicable law,
the Historic District Commission must:

(a) Consider and act upon any request for approval,

(b) Consider such request with regard to mattedsfacts pertinent and
applicable thereto; and

(c) Render its decision in accordance with the ireguents, purpose, and
intent of this Chapter.

c. Membership

1. Number -The Historic District Commission consists of filg members who
are appointed by the Mayor, subject to the confiromeof the Council.
2. Term
(a) Length of Term The term of each member is three (3) yearsnbra
successor takes office. Appointment to fill an yrieed term is the
remaining length of the initial term.
(b) Staggered Terms The respective terms of the five (5) memberstinas
staggered.
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3. Chairperson

(a) Appointment -A Chair is elected by and from the appointed mesbér
the Historic District Commission.

(b) Term— The Chair serves a term of one (1) year antigibke for
reelection.

4. Qualification
(a) Each member must be a resident of the City; and

(b) Each member must possess a demonstrated sip¢erabkt, specific
knowledge or professional or academic traininguchsfields as: history,
architecture, architectural history, planning, aeblogy, anthropology,
curation, conservation, landscape architecturégticspreservation, urban
design, or related disciplines.

0] The requirement for commission
membership under the category of demonstratedapeterest may
be satisfied either by formal training in one (t)hwore of the above-
listed fields or two (2) or more years of activemiership in a
preservation-related organization as cited intedetf
recommendation from that organization.

(i) Formal post secondary education,
employment and/or practical experience in one (Ihore of the
above-listed fields may satisfy the requirementnf@mbership under
the category of specific knowledge.

(i) The requirement for commission
membership under the category of professional ademic training
may be satisfied by, at a minimum, two (2) yeansegience as a
professional or a Baccalaureate degree in one og nfdhe above
listed fields.

(iv) A "related discipline” may be conservation
of historic resources or a building trade or prefes with a specialty
in structural restoration.

5. Clerk of the Historic District CommissiehThe Chief of Planning serves as
the Clerk of the Historic District Commission andlw

(a) Attend all meetings of the Historic District @mission;
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(b) Keep a full and accurate account of the proicggsdof the Historic District
Commission, including but not limited to the offitrecord of all matters
filed with the Commission;

(c) Accept and transmit all relevant applicatiomsite Historic District
Commission; and

(d) Keep such other records and perform such athiées as may be required
by this Chapter or by the Historic District Comnnigs

d. Rules of Procedure In exercising its powers and complying with its
duties hereunder, the Historic District Commissiaust adopt reasonable
rules for the conduct of their business.

e. Meetingsand Hearings

1. Meetings must be held when necessary to cormlisthess or at intervals as
may be mandated by State law, this Chapter, oadlopted Rules of
Procedure of the Historic District Commission.

2. Hearings must be held when required by Stateolasther provision of this
Chapter.

f. Appeals -Any person aggrieved by any decision of the Hist@istrict
Commission may appeal the same to the Circuit Gouthe County. Such
appeal must be taken according the Maryland Ru@esgforth in Title 7, Chapter
200.

25.04.05 - Sign Review Board

a. Established- There is established a Sign Review Board ofitye of
Rockuville.

b. Powers and Duties

1. Generally— The Sign Review Board has all those powers aieésiconferred
and imposed upon it by this Chapter including kattlimited to:

(a) Hear and decide applications for sign permiteng to determine if the
proposed sign is in compliance with the requirementhis Chapter;

(b) Hear and decide applications for modificatifnasn the sign regulations
contained in Article 18 of this Chapter, excludpmhibited signs; and
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(c) Hear and decide applications for waiver ohgigstrictions within a
building restriction line.

2. Responsibility where Approval is RequiredlVhere Sign Review Board
approval is required under this Chapter, the Boaugt:

(a) Consider and act upon any request for approval;

(b) Consider such request with regard to mattedsfacts pertinent and
applicable thereto; and

(c) Render its decision in accordance with the ireguents, purpose, and
intent of Article 18 and other applicable provisaof this Chapter.

c. Membership

1. Number— The Sign Review Board consists of three (3) nesband (1)
alternate who are appointed by the Mayor, subgethe confirmation of the
Council.

2. Term

(a) Length of Term The term of each member is three (3) yearsnbra
successor takes office. Appointment to fill anxpieed term is the
remaining length of the initial term.

(b) Staggered Terms The respective terms of the three (3) membest bl
staggered.

3. Chairperson

(a) Appointment -A Chair is elected by and from the appointed membér
the Sign Review Board.

(b) Term— The Chair serves a term of one (1) year antigibke for
reelection.

4. Qualification— There will be three (3) members and one (1)radtie member
designated to the Sign Review Board. Two (2) membrist be
businesspersons operating or associated with tassaen the City. Two (2)
members must be residents of the City who haveested interest in either
any business in the City or in the sign industfe alternate member will
first be a resident of the City; thereafter themlate position will rotate
between a resident appointee and a business appoint
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5. Clerk of Sign Review Board The Chief of Inspection Services serves as the
Clerk of the Sign Review Board and will:

(a) Attend all meetings of the Sign Review Board,;

(b) Keep a full and accurate account of the proicggsdof the Sign Review
Board, including but not limited to the officialaerd of all matters filed
with the Commission;

(c) Accept and transmit all relevant applicatiomshte Sign Review Board;
and

(d) Keep such other records and perform such athées as may be required
by this Chapter or by the Sign Review Board.

d. Rules of Procedure In exercising its powers and complying with its
duties hereunder, the Sign Review Board must adgsionable rules for
the conduct of their business.

e. Meetingsand Hearings

1. Meetings must be held when necessary to cormlisihess or at intervals as
may be mandated by this Chapter or the adoptedsRa@ilerocedure of the
Sign Review Board.

2. A hearing must be held on a timely filed applma at the Board's next
scheduled meeting, provided that a different hgadiete may be set with the
consent of the party filing the application.

Decision on Application from the Sign Review Boafecisions of the Board
shall be made within ten (10) business days frompetion of the hearing on the
application.

Appeals— Any decision by the Sign Review Board, or thiufa of the Sign
Review Board to act within the time frames settont Article 18 of this Chapter,
may be appealed by any person aggrieved to thedBdakppeals within ten (10)
business days after the decision is rendered.

25.04.06 — Chief of Planning

a. Powers and Duties

1. Generally -The Chief of Planning has all those powers aneédwonferred
and imposed upon the Chief of Planning by this @rapcluding but not
limited to:
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(a) Acting as the clerk of various boards and cossions, where provided in
this Article;

(b) Determining whether unclassified uses not seadly listed in the land
use tables are either permitted or prohibited wkiegecharacteristics of
the use are similar to other uses listed in thd lase tables and consistent
with the intent of this Chapter;

(c) Reviewing and acting upon administrative intetgtions in accordance
with Section 25.06.04;

(d) Reviewing and acting upon administrative adpesits in accordance with
Section 25.06.05;

(e) Reviewing applications for building permitscapancy permits and
temporary occupancy permits for purposes of det@ngj and so advising
the Chief of Inspection Services, whether all zgmequirements have
been met; and

() Reviewing and acting upon site plan applicasiamaccordance with the
provisions of Article 7.

(9) Reviewing and acting upon nonconforming alieret appreciation in
accordance with the provisions of Section 25.08.08.

(h) Interpreting the decisions of the Approving Rartities.

2. Responsibility Where Approval Is RequireliVhere Chief of Planning
approval is required under this Chapter, the Chiéflanning must:

(a) Consider and act upon any request for approval,

(b) Consider such request with regard to mattedsfacts pertinent and
applicable thereto; and

(c) Render a decision in accordance with the regquénts, purpose and intent
of this Chapter.

b. Appeals
1. Any person aggrieved by any final decision & @hief of Planning on a site

plan application, a nonconforming alteration apgimn, or on an
interpretation of an approval of the Planning Cossiun or other Approving
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Authority may appeal the same to the Planning Cassimin or such other
Approving Authority.

(&) Such appeal must be filed within 30 days ofdate on the official letter
of notification of the decision; and

(b) Upon receipt of such appeal, the matter musicheduled for
consideration by the Planning Commission in a tynmeanner.

2. Any person aggrieved by any other final decigibthe Chief of Planning
may appeal the same to the Board of Appeals.

(a) Such appeal must be filed within 30 days ofdat on the official letter
of natification of the decision; and

(b) Upon receipt of such appeal, the matter musicheduled for
consideration by the Board of Appeals in a timebnmer.

25.04.07 — Chief of Inspection Services

a. Powers and Duties The Chief of Inspection Services has all thas&gys and
duties conferred and imposed upon it by this Chapteluding but not limited to:

1. Acting as clerk of the Sign Review Board;

2. Coordinating the authorization by City departisdor the issuance of permits
administered by the Building Code, as containe@hapter 5 of the Code;
including but not limited to occupancy permits; and

3. Administering temporary use permits and sigmpirin accordance with
Section 25.09.04 and Article 18, respectively.

b. Appeals

1. Any person aggrieved by a decision of the Cbhi¢hspection Services
pertaining to signs may appeal said decision td&ilga Review Board in
accordance with the provisions of Article 18 oft@ihapter.

2. Any person aggrieved by any other final decisibthe Chief of Inspection
Services under the provisions of this Chapter nppeal the same to the
Board of Appeals within 30 days of the date ondfirial letter of
notification of the decision.
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25.04.08 — Additional Approvals

In addition to the approvals identified in this i&l¢, land use and development may
be subject to additional approvals required in otiapters of the Code or by
resolution of the Mayor and Council, or by the agolgPlan.
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Article 5 — Application and Notification Generally

25.05.01 — Applicability

a. The provisions of this Article apply to appticas for all procedures, approvals,
and permits provided for in this Chapter, excepathgrwise provided below.

8.

9.

b. The application and notification procedures aordd in this Article do not
apply to the actions referenced below:

Properties divided between the City and Counstgravided in Section
25.02.03;

Zoning of Annexed Land as provided in Sectior02®4;

Map and Text Amendments as provided in Sec@®186.01 and 25.06.02,
respectively;

Administrative Interpretations as provided irct8mn 25.06.04;

Sign Permits as provided in Section 25.18.08nbuincluding sign approvals
by the Sign Review Board;

Temporary Use Permits as provided in SectioQ@264;

Occupancy Permits and Temporary Occupancy Peasiprovided in
Sections 25.07.11 and 25.07.12;

Certificates of Approval in Historic Districts @rovided in Section 25.07.13;

Additional Permits and Approvals as provide&etction 25.07.14;

10. Waivers for alternative energy generation fied not utilizing fossil fuels as

provided in Section 25.09.06.a;

11. Waivers for Satellite Earth Station Antennad Amateur Service

Communication as provided in Section 25.09.08.adl3 and

12. Applications for Subdivision under Article 21.

25.05.02 — Applications

a. Authority to File— The following persons may file an applicatiordenthe
provisions of this Chapter:
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1. The owner of record of the subject property;

2. An authorized agent of the owner with writtethawization to act on the
owner's behalf; and

3. A person who has a financial or fiduciary ingtri@ the subject property
and/or a contract purchaser with written authormaby the owner that said
person is authorized to act on the owner’s behalf.

b. Applications

1. Forms- Applications must be submitted to the Chief @rfding, unless
otherwise provided, on forms provided by the Cairygl contain such
information as may be required.

2. Completeness of Submissielf the application is incomplete, the Chief of
Planning or Chief of Inspection Services, as applie, must advise the
applicant in writing as to the information needed¢dmplete the application.
In such case, the application may be returnedde@gplicant or the
application may be retained and a date set by whieimissing information
must be provided.

3. Acceptance- An application is not deemed accepted untisalimission
requirements are met. Acceptance of an applicala®s not constitute any
indication of approval.

4. Fees— Each application must be accompanied by a felet@smined by
resolution of the Mayor and Council.

25.05.03 — Public Notifications
a. General Notice Requirements
1. All notices required under this Chapter must plymvith the provisions of
this Chapter and any greater notice requiremengesed by State law, if
applicable; and
2. Unless otherwise specified in this Chaptematices must:

(a) Include the name of the applicant and the apptin number;

(b) Identify the date, time, and place of any scihed area meeting and public
hearing or meeting of an Approving Authority;
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(c) If applicable, describe the property involvadhe application by street
and street number or, if no street name or nunsbavailable, by another

general location description;
(d) Indicate the nature, scope, and purpose capipdication;

(e) Indicate how interested parties may be heaatt@mrwise submit their
comments on the application; and

(N Indicate where additional information on thetteamay be obtained.

b. Newspaper Notice Where required, the City must cause notice tpuisished
in a newspaper of general circulation in accordamte this Chapter or State law,

as applicable.
c. Written Notice

1. Written notification must be provided by mailather delivery for the
following:

(2)The filing of a completed application;

(b)A scheduled area meeting, public meeting orihgasf an Approving
Authority on an application;

(c)A decision of an Approving Authority on an amatiion in accordance with
Section 25.05.06; and

(d)For any other matter as may be required byGhiapter.
2. In order to accomplish the required mailing, fibliowing must be done:

(a) The mailing or delivery list for such notice sabbe compiled from the
current tax assessment listing all properties kxtatithin at least 500 feet
of the boundaries of the subject property, unlesdheer notification area
is specified within this Chapter;

(b) Mail notice, by first class malil, to each owaéthe mailing address on the
current tax assessment list, and also the propmrégion address, if
addresses are different on the tax roll.

(c)Mail notice, by first class mail, to civic assattons and homeowners
associations -within 500 feet of the boundariethefsubject property
unless another notification area is specified iy @hapter.
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3. Affidavit required. At least one week prior toyameeting for which the
applicant is required to provide written noticeg tipplicant must file an
affidavit stating that notice has been mailed divee=d in acccordand with
the requirements of this Chapter, and must prothdemailing list or delivery
in a format acceptable to the Chief of Planning.

d. Signs— Except as otherwise provided, signs must beedastaccordance with
the following provisions:

1. Sign to be Furnished by the Citylfre required sign(s) will be prepared and
furnished to the applicant by the Chief of Plannivithin two (2) business
days after the filing of the complete applicatianless otherwise specified in
this Chapter.

2. Posting -Within three(3) days after receiving the sign from the Cityg th
applicant must erect and maintain a sign on thpeng that is the subject of
the application. Any sign erected as required Inemaist be maintained and
its content updated, at all times by the applicanil final action by the
Approving Authority on the application to whichgértains, and thereafter
must be removed within seven (7) days from the faction.

3. Location of Sign Fhe required sign must be erected by the applasnt
follows:

(a) Within ten feet (10'pf each boundary line that abuts a public or pevat
road or street. If the property boundary line renthan 250 feet long,
one (1) sign is required every 250 feet.

(b) If no public road abuts thereon, the sign nlngsplaced facing in such
manner as may be most readily seen by the public.

(c) For any property that abuts a limited accegbway, the sign must be
placed at the principal entrance to the property.

4. Unlawful to Remove or Tamper with Sigit is unlawful for any person to
remove or tamper with any sign erected under taii@n during the period it
is required to be maintained. Early removal orgarng is subject to the
penalties established in Article 19 of this Chapter

5. Affidavit Required

(&) On the day of the final hearing on any appitathe applicant must file
an affidavit stating that the sign required by tBection was continuously
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maintained in accordance with these requirementsitin the date of the
last hearing on such application.

(b) If such sign was not continuously maintainedhsaffidavit will be
sufficient, and Section 25.05.03.d.2, immediatdig\a, is deemed
satisfied, if such affidavit states that followitige erection of such sign:

(i) The property was inspected at least once pekywend that on each
and every occasion through the date of the afftdawh sign was
found to be in place; or

(i) In the event that such sign was damaged, dgstt, or removed, that
such sign was repaired or replaced within fived&ys of the
inspection which resulted in discovery of the daeneg or destruction
or removal of such sign.

e. Additional NoticAdditional notice may be provided by the Chief ¢drihing
through other methods of communication suited toease awareness of the
application in the communities, including but natited to, website postings
and listserv e-mails.

f.Notice not jurisdictional requirementl-he notices required in Section 25.05.03 are
expressly not jurisdictional as provided in Sec&n05.10.

25.05.04- Modification of Pending Application

a. Modification to a pending application for appabshould be made in
consultation with the Chief of Planning and in cdiaapce with other
requirements of this Chapter. The Chief of Plagminll determine whether the
magnitude of the proposed modification warranteange in scheduling,
notification, data submission or if a new appl@ats required.

b. Notwithstanding the provisions of subsectioalave, if the application
requires action by the Mayor and Council, Planr@agnmission, Board of
Appeals, Historic District Commission, or Sign RewiBoard, no modification to
the application can be offered by the applicardrafie staff report has been
issued, but in no event later than seven (7) dags @ the meeting at which the
application will be considered by the Approving Aatity. Nothing herein
prevents the amendment of an application aftenteeting of the Approving
Authority.

City of Rockville, Maryland 5
Zoning Ordinance — Article 5
Revised Zoning Ordinance 12/01/08

A-8l



Zoning Ordinance 12-01-08 Attachment A

25.05.05 — Access to Application Files

a. All application files required under this Chaptethe custody of the City
are open to public inspection during regular officeirs.

b. Application files must not be removed from ttigce in which they are
maintained, except by officials and employees efCity.

c. Copies of material in the files will be providedon payment of copying
charges in accordance with City policy or may bevjated electronically
upon request.

25.05.06 — Notification of Decision

a. Notice of all decisions made pursuant to thiagiér must be provided by the
Approving Authority, or the clerk thereto, withiart (10) days after the decision
is rendered via written notice by first class ntaithe applicant or petitioner and
to any other party of record, unless such partyests an e-mail notification in
lieu of first class mailing.

b. A copy of the notification must be made a péthe official record.

c. The time limitation for appeals will run frometlilate of the letter providing the
notification of the decision or, in the case otaalution or ordinance adopted by
the Mayor and Council, from the date of the adaptibthe resolution or
ordinance.

25.05.07 — Amendments to Approved Development

a. Application Required- Except as otherwise provided, an applicaticanend
any previously approved development must be filet thhe Chief of Planning, or
the Chief of Inspection Services where approvadhefSign Review Board is
involved, in accordance with the provisions of tArsicle.

b. Minor Amendments to Approved Development

1. Any application for an amendment which does natificantly deviate from
the terms and conditions of the original approvel ®ould effectively carry
out the intent of the Approving Authority's origlrepproval may be
considered and acted upon by the Chief of Planminthe Chief of Inspection
Services where approval of the Sign Review Boaravslved

2. Such application may only be approved if it resirita minimal effect on the
overall design, layout, quality, or intent of tHamand is limited to a change
in:
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€)) minor adjustments due to site engineering; or
(b) a parking or loading area;

(c) landscaping, a sidewalk, recreational facsitiecreational area, public
use space, or open area in a manner that doetterddasic elements of
the site plan;

3. Minor changes are not subject to the noticeiprons of Section 25.05.03 or
Article 7.

4. Where the Chief of Planning determines thattienge is not minor, the
application is referred to the Approving Authority review

c. Major Amendments to Approved Development

1. Where the Chief of Planning determines that a
requested change is too significant to be a mihange but is not so
substantial as to require an entirely new appbecetor approval, the
requested change must be reviewed and approvédelmyriginal Approving
Authority as an amendment to the original developna@proval. Major
amendments may include:

(a) increase the height of any building
(b) increase the floor area of any non-residentialdiog)
(c) increase the number of dwelling units.

2. An application for a major amendment is subjecuch notice and
procedural requirements as set forth in Article§,5nd 7.

3. Amendments may not modify any aspect of the apgat development other
than that substance or area encompassed by thelaraenapplication. The
Approving Authority may consider the relationshipatl aspects or areas of
the approved development in determining whetheroothe requested
amendment is appropriate.

d. Substantial Changes Requiring a New Applicatialkere, in the opinion
of the Chief of Planning, the requested changetapgproved
development is so extensive as to amount to a camepsive change to
more than 50 percent of the project area or toratise change the
essential character and impact of the developmsenh change may not

City of Rockville, Maryland 7
Zoning Ordinance — Article 5
Revised Zoning Ordinance 12/01/08

A-83



Zoning Ordinance 12-01-08 Attachment A

be made by way of an amendment to the originalayaby but rather
requires the filing of an entirely new applicatimm approval.

25.05.08 — Extension of Implementation Period
a. In order to avoid expiration of the developmegoproval, the
implementation period may be extended only wheofathe following
conditions exist:
1. The provisions of this Chapter expressly allow ¢xtension;
2. An extension request is filed prior to the eapon of the approval; and
3. The extension request is in writing and inclugissification.
b. Unless otherwise provided, authority to granieegions of time shall rest
with the Approving Authority that granted the ongl approval being

extended.

c. Extensions may be granted only upon good calmsdetermining whether
good cause has been shown, Approving Authority rooissider:

1. the actions taken by the applicant to diligeptlysue implementation of the
approval, including but not limited to executionrefuired documents and
pursuing other required approvals, and

2. whether the approved development complies Witlhen current provisions
of this chapter and other applicable laws and tighcurrent Plan
recommendations, and

3. such other factors deemed to be relevant.

d. An extension of the implementation period obgproval does not allow
any change from the conditions of the approvalxvbich the extension is
requested.

25.05.09 — Appeals
Any party of record aggrieved by a decision of &pproving Authority may appeal
that decision in accordance with the applicablevigions for that Approving

Authority as set forth in this Chapter.

25.05.10 — Certain Defects Not Jurisdictional
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Failure to comply with any of the requirementsho§tArticle 5, except for those
requirements imposed by State law, is not a jurtgzhal defect.
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Article 6 — Procedures for Map and Text Amendmentsyariances, and
Administrative Actions

25.06.01 — Zoning Map Amendments

a. Compliance RequiredThe Zoning Map cannot be amended except in
compliance with the procedures set forth in thiscke and other
applicable law.

b. Types of Applications An application may be filed for any of the fallmg types
of amendment to the Zoning Map:

1. Local Amendment A local map amendment covering a single trat¢aod,
all portions of which are proposed to be classifiredne (1) or more zones;

2. Sectional AmendmentA sectional map amendment covering a sectiadheof
City, portions of which may be proposed to be cfeeskin different zones; or

3. Comprehensive AmendmenA comprehensive map amendment covering the
entire City, portions of which may be proposed e¢cctassified in different
zones.

c. Applications
1. Authority to File

(a) Local Map Amendment An application for a local map amendment may
be filed by any governmental agency or by a peveitima financial,
contractual, or proprietary interest in the propé¢otbe affected by the
proposed amendment.

(b) Sectional and Comprehensive Amendmefih application for a sectional
or comprehensive map amendment may be filed onthé&ylanning
Commission or the Mayor and Council.

2. Submission

(a) General RequirementsAn application for an amendment to the Zoning
Map must be submitted to the City Clerk on formpraged by the Chief
of Planning, and be accompanied by such fdae dstermined by
resolution of the Mayor and Council.

(b) Complete Application The application will not be deemed to be conmlet
until all submission requirements have been met.
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d. Local Amendment Applications

1. Limitation on Successive Applicatioas he City Clerk must not accept for
filing any application for a local amendment to #mning Map if the
application is for the reclassification of the walr any part of land, the
reclassification of which has been approved orelkbly the Mayor and
Council on its merits within 12 months prior to thfedate of the application
for filing.

2. Limitation on Amendments to Applicatior#\fter acceptance for filing, an
application for a local amendment to the Zoning Magpy not be amended so
as to increase the area proposed to be reclassifiedchange the zone or
alternate zones requested to any other zone.

e. Public Notification of Pending Application

1. Notification Requirements Notice required under this Section must be given
in accordance with the provisions of the noticeuregments found in Section
25.05.03.

2. Newspaper Notificatior Publication in a newspaper of general circutaiso
required prior to a hearing in accordance withrégirements of State law.

3. Sign Required- In the case of a local amendment, the ownettseo$ubject
property must post a sign or signs in accordande tlve provisions of
Section 25.05.03.d.

4. Written Notification to Property OwnersAt least 15 days prior to the
hearing on any application for a local or secticarakendment to the Zoning
Map, the applicant in the case of a local amendpzamt the City Clerk in the
case of a sectional amendment, must send writtecenaf such hearing by
first class mail in the following manner:

(a) Local Amendmernt In the case of a local amendment, each owrteeat
mailing address on the current tax assessmenatidtalso the property
location address, if addresses are different omathieoll, and civic
associations within 750 feet of the subject proper

(b) Sectional Amendmentin the case of a sectional amendment, each owner
at the mailing address on the current tax asseddisierand also the
property location address, if addresses are difteye the tax roll, and
civic associations within 750 feet of any propewithin such area.

(c) Comprehensive Amendmenin the case of a comprehensive City-wide
map amendment, mailed notice is not required.
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f. Access to Application Files Access to application files under this Sect®n i
subject to the provisions found in Section 25.05.05

g. Referring Application to the Planning CommisstelVithin five (5)days after
acceptance of any application under this SecttwnQity Clerk must transmit a
copy of the application to the Planning Commissidhe Commission may
submit a written recommendation which will be pldae the application file by
the Clerk and become a part of the record on tpécgion.

h. Hearing on Applicatior- No application made under this Section may laatgd
unless a public hearing has been held on the apioiicby the Mayor and
Council in accordance with the requirements ofeSkztv.

i. Action on Application

1. An application may be granted by ordinanceeamied, dismissed, or allowed
to be withdrawn by resolution of the Mayor and Caln

2. An application may be dismissed if the Mayad &ouncil finds that it does
not comply with any procedural requirements of tBiepter or other
applicable law.

j.  Withdrawal of Applicatior- An application for a local map amendment forcahhi
a public hearing has been conducted may be withdoay with the approval of
the Mayor and Council. The Mayor and Council maglohe to permit the
withdrawal and decide the application on its mesitsnay permit withdrawal
subject to any reasonable condition including hmitlimited to, the imposition of
a time limitation within which no subsequent apalion may be filed, the
limitation not to exceed three (3) years.

k. Notification of Decision and Appeal
1. Notification of decisions must be in accordawith Section 25.05.06.

2. The time limitation for appeals will run frometlilate of the ordinance or
resolution adopted by the Mayor and Council.

25.06.02 — Text Amendments
a. Scope
1. Except as otherwise provided, no provision of @hapter which directly

affects property can be amended except in comiarnth the procedures set
forth in this Article and any other applicable law.
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2. The procedures set forth in this Section 25D@®not apply to amendments
to the following provisions of this Chapter:

(&) Article 4pertaining to Approving Authorities;

(b) Sections 25.06.01 and 25.06.02 pertaining ¢ecgutures for
Zoning Map amendments and zoning Text amendments;

(c) Article 19 pertaining to enforcement of the Qtea.

Amendments to the foregoing provisions must aeerby ordinance
adopted

in accordance with the procedures for amendmigetr €hapters of the
Code.

b. Applications

1. Authority to File— An application for an amendment to the textis t
Chapter may be made by any interested person @rgmental agency.

2. Submission

(a) An application for an amendment to the texthid Chapter must be
submitted to the City Clerk.

(b) An application for a text amendment must bawstted on forms
approved by the Chief of Planning and be accomplanyesuch fee as
determined by resolution of the Mayor and Courdilinformation
specified on such forms must be supplied.

(c) The time limits specified in this Chapter wvadmmence when all
submission requirements are met as determinedeb@iref of Planning.

c. Public Notification of Pending ApplicationPublication in a newspaper of
general circulation is required prior to any hegram a zoning text amendment
application, in accordance with State law.

d. Referring Application to the Planning Commission

1. City Clerk Responsibility Within five (5)days after acceptance of any text
amendment application, the Clerk must transmitgy @d the application to
the Planning Commission. The Commission may submititten
recommendation to the Mayor and Council, which dlplaced in the
application file by the Clerk and become a pathefrecord on the
application.
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2. Hearing before Planning Commission Required foicket21 Amendment
Prior to submitting its recommendation of any pregmbamendment to Article
21, “Plats and Subdivision Regulations”, the PlagnCommission must hold
a public hearing on the application in accordanith the requirements of
State law relating to proposed subdivision regaorei

Access to Application Files Access to application files under this Sect®n i
subject to the provisions found in Section 25.05.05

Hearing on Application- No application made under this Section may batgd
unless a public hearing has been held on the apioiicby the Mayor and
Council in accordance with the requirements ofeSkztv.

Action on Application

1. A text amendment application may be grantedrdynance or denied,
dismissed, or allowed to be withdrawn by resolutbthe Mayor and
Council.

2. A text amendment application may be dismissédeifMayor and Council
finds that it does not comply with any procedusgjuirements of this Chapter
or other applicable law.

Withdrawal of Applicationr- An application for a text amendment for which a
public hearing has been conducted may be withd@vynwith the approval of
the Mayor and Council.

25.06.03 — Variances

a.

e.

Scope- Variances may be granted by the Board of Appeaifs the strict
application of density, bulk, or area requiremefitthe development standards
set forth in this Chapter.

Application— Applications for variances must be submitteddnordance with
the provisions of Article 5.

Public Notification of Pending Application Written notice of a pending variance
application must be provided by the Chief of Plaignin accordance with the
provisions of Section 25.05.03.c and d.

Hearings— A hearing must be held by the Board of Appealadcordance with
provisions of State Law, this Chapter.

Findings— A variance may be approved by the Board of Afgpédt finds that:
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1. The variance would not be contrary to the puiblierest;

2. The request for the variance is the result otidmns peculiar to the property
and not the result of any action taken by the appl;

3. Literal application of this Chapter would resualfpractical difficulty; and

4. The approval of the variance is not inconsiseatit the purposes of
this Chapter.

f. Conditions -n approving a variance, the Board of Appeals nmagdse terms,
conditions, and restrictions that are reasonabtgs®ary to protect adjacent
properties, the neighborhood, and the residentsvamkiers therein.

g. Notice of Decisions Notice of a decision of the Board of Appeals nmhesgiven
in accordance with Section 25.05.06.

h. Implementation Period A variance approval expires under the following
circumstances:

1. Site Plan Approval Requiredfsite plan approval is required to exercise the
rights granted by the Board's decision, applicatosrsuch approval must be
filed within six (6) months of the date of the Bdardecision, or the variance
approval shall expire. The filing of an applicatior site plan approval shall
extend the rights granted by the Board's decisiandate one (1) year from
the date of the Board's decision. The approval site plan shall extend the
rights granted by the Board's decision for the spared of time that the
rights granted by the site plan approval existiuding any extensions
thereof;

2. Building Permit Required If a building permit is required to exercise the
rights granted by the Board's decision, such bugjgiermit must be issued
and construction started within 12 months of thie @& the Board's decision,
or within the time limit as extended by the appiafaa site plan, or the
variance approval shall expire; and

3. No Building Permit Requiredlf a building permit is not required to exercise
the rights granted by the Board's decision, sugiitsimust be established
within 12 months of the Board's decision, or thprapgal shall expire.

i. Extension The Board may, for good cause shown, grant nieerti@n two (2)
extensions of the implementation period of not nthen six (6) months each,
subject to the provisions of Section 25.05.08.
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25.06.04 — Administrative Interpretation

a. The Chief of Planning has final interpretatioth@rity on all provisions of this
Chapter.

b. Such interpretations must be recorded and kefiteofor public viewing in
accordance with Section 25.05.05.

c. An interpretation by the Chief of Planning maydppealed to the Board of
Appeals in accordance with Section 25.04.06.b.2.

25.06.05 — Administrative Adjustments in Single Dwieng Unit Residential Zones.

a. Purpose and Authority The Chief of Planning is authorized to deternand
make administrative adjustments from the regulatioithis Chapter when:

1. Itis found to be in harmony with its generalase and intent provided in
Section 25.01.02;

2. In the specific instances set forth in this Bec25.06.05; and

3. Where the Chief of Planning makes findings ot fa accordance with the
standards prescribed in this Section.

b. Permitted Administrative AdjustmenrtAdministrative adjustments from the
regulations of this Chapter may be granted by thiei®f Planning only in Single
Dwelling Unit Residential Zones, in accordance with criteria established in
this Section, and may be granted only for the foiha:

1. Setbacks- To reduce the required yard setback by no niwe ten (10)
percent .

2. Lot Coverage- To increase the lot coverage or decrease lapohgra
requirements by no more than ten (10) percent .

c. Application— Applications for administrative adjustments mstsubmitted and
processed in accordance with the provisions oftheth, including but not limited
to, amendments, notice of decisions, and appeals@s$ions.

d. Review Procedures The following procedures apply to the review and
consideration of an application for an administ@atdjustment:

1. Staff Review The Chief of Planning, after having determinfeat the
submission is complete, will distribute copiestod aipplication to
appropriate City departments for review.
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2. Staff Report- Any City department reviewing the applicationl wi
prepare staff comments on the application and mnérthke comments to
the Chief of Planning.

e. Review Criteria and Findings An administrative adjustment may not be
granted unless the Chief of Planning makes thevotlg findings based
upon the evidence of record:

1. Good Cause ShownThe applicant has shown good cause for granting
the administrative adjustment.

2. Consistency With PurposeThe adjustment is not inconsistent with the
purposes of this Chapter as set forth in Sectio@1262.

3. Total Cumulative AdjustmenfThe total cumulative adjustment to the
regulation that is the subject of the applicatioesinot exceed ten (10)
percent. This total cumulative adjustment is tabesidered in
connection with all adjustments made to the applegaroperty and not
solely to the adjustments in connection with amgls application for
adjustment.

4. Notice of Decision- The Chief of Planning must send notice of the
decision in accordance with the provisions of ®#c#5.05.06.
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Article 7 — Procedures for Site Plans and Project lans, Special Exceptionsind
Other Permits

25.07.01 -Site Plan, Project Plan, and Special Exateon Approval Required

a. Site Plan Approval

1. General Requirement A site plan application, where required by this
Chapter, must be approved before any building,ratracture, or land
may be:

€)) Used;

(b) Constructed;

(c) Converted, wholly or in part, to any other use;
(d) Structurally altered.

Exceptions

Site plan approval is not required for:

() Single unit detached or semi-detached resiaemtiellings and related
accessory uses on a record lot in the Single Dugellinit Residential
Zones; or

(b) Uses allowed by a temporary use permit issyetthd Chief of Inspection
Services.

. Required Findings- A site plan application, may be approved onthd
applicable Approving Authority finds that the agaliion will not:

(a) Adversely affect the health or safety of pess@siding or working in the
neighborhood of the proposed development;

(b) Be detrimental to the public welfare or injurgoto property or
improvements in the neighborhood;

(c) Overburden existing and programmed public fiked as set forth in
Article 20 of this Chapter and as provided in tde@ted Adequate Public
Facilities Standards;

(d) Adversely affect the natural resources or emnmnent of the City or
surrounding areas;
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(e) Be in conflict with the Plan;

() Constitute a violation of any provision of ti@hapter or other applicable
law.

(g9) Be incompatible with the surrounding uses @pgrties.
b. Project Plan Approval
1. General Requirement A Project Plan application, where required in
accordance with this Chapter, must be approved®eiioy building, other
structure, or land may be:
(a) Used;
(b) Constructed,;
(c) Converted, wholly or in part, to any other ;use

(d) Structurally altered.

2. Required Findings- A Project Plan application, may be approved dirtlye
Mayor and Council finds that approval of the apgtiicn will not:

(a) Adversely affect the health or safety of pessm@wsiding or working in
the neighborhood of the proposed use;

(b) Be detrimental to the public welfare or injursoto property or
improvements in the neighborhood;

(c) Overburden existing and programmed public fiked as set forth in
Article 20 of this Chapter and as provided in tde@ted Adequate
Public Facilities Standards; or

(d) Constitute a violation of any provision of tii®de or other applicable
law.

(e) Adversely affect the natural resources or emvirent of the City or
surrounding areas;

(H Be in conflict with the Plan; or

(g) Be incompatible with the surrounding uses apgrties.
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c. Special Exceptions

1. General Requirement A special exception, where required in accordanc
with this Chapter, must be approved before anydimgl, other structure, or
land may be:

(a) Used,

(b) Constructed,;

(c) Converted, wholly or in part, to any other use;
(d) Structurally altered.

2. Findings —The Board of Appeals must not grant any petitimmeaf special
exception unless it finds that the requirementSextion 25.15.01.a.2 and the
applicable provisions of Section 25.15.02 have been

d. Relation to Building PermitWhere a site plan or Project Plan approval is
required, no building permit may be issued untdrsapproval has been obtained.

25.07.02 — Application Procedure for Site Plans, Bject Plans, and Special
Exceptions

a. Application— Applications for site plans and Project Plansnine submitted in
accordance with the provisions of Section 25.0%u02 the following pre-
application requirements:

1. Pre-Application Staff Meeting and Transportation/iRe&v— The requirements
of this subsection are in addition to any pre-aggtion transportation review
that may be required by the Comprehensive Transtont Review.

2. Pre-Application Area Meetingln all cases, the applicant is required to
conduct a pre-application meeting with residentthefneighborhood in
which the project is proposed to outline the socofpie proposal.

3. Pre-Application Natural Resources FilingPrior to filing an application, an
applicant must have a validly approved Natural Reszs Inventory (NRI)
and Forest Stand Delineation (FSD) plan as sét farthe City’'s
Environmental Guidelines.

4. Historic Review-

(a) If an application proposes demolition of a @img or structure outside a
Historic District, the building or structure wilkebevaluated for eligibility
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for historic designation prior to acceptance ofapelication for site plan,
Project Plan, or special exception approval.

(b) If the NRI identifies any site, building, orstture as having historic
significance, the applicant must apply to the Hist®istrict Commission
for an evaluation of the subject property for dditiiy for historic

designation

(c) Notwithstanding the foregoing, if at any timariehg the review of a site
plan, Project Plan or special exception applicatinChief of Planning
determines that a site, building or structure ra@emnttial historic
significance, the application review process wdlduspended and the

Historic District Commission will evaluate the seabj property for

eligibility for historic designation under the pisions of Section

25.14.01.d.

b. Application Procedure, in General The level of review for each application is
based on a point system, provided in the charivibeltach application must be
evaluated on the acreage of the site, the numbgwelling units proposed, the
square footage of non-residential space, the nesadémpact area, and the traffic
impact of development proposed. Each of thesesiierallocated a number of
points which are added together to determine tihepbete point valuation for the

project.
oints 1 2 3 4 Points
Elemen
Tract size — Acres 1 or fewer 1.1t02.5 26t05 5.1 or greater .
Dwelling Units 5 or fewer 6 to 50 51 to 150 151 or greatel

Square Footage of No
Residential Space

5,000 or fewer
square feet

5,001 to 10,000
square feet

10,001 to 50,00t
square feet

50,001
or greater
square feet

No residential
development in a
single dwelling

35% of area
within %2 mile of
the project area i

65% of area
within ¥, mile of
the project area i

Development is

Residential Area Impadg unit residential comprised of comprised of \fjvgirtllgestg‘gricea;j .
zone within % single-unit single-unit unit area
mile of the detached detached '
project residential units | residential units
Traffic Impact — Net Fewer_ than 30 30 — 74 trips 75 — 149 trips 150 or more .
new peak hour trips trips trips

Points Total The total of the
points determine
the level of
notification.
c. Site Plan Level of Review
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1. Level One (1) — Site Plan Revieiivthe elements of the proposed project total
six (6) points or fewer, as determined in Sectibr0Z.02.b above, the Chief
of Planning will complete the site plan review otardance with Sections
25.07.01.a.3 and 25.07.03.

2. Level Two (2) — Site Plan RevieW the elements of the proposed project
total seven (7) to nine (9) points, the Chief adri?fling will review and make a
recommendation to the Planning Commission and ldenihg Commission
will complete a final review of the site plan incacdance with Sections
25.07.01.a.3 and 25.07.04. Site plans that impléaemapproved planned
development as set forth in Article 14 will be peesed as a Level 2 site plan.

3. Level Three (3) — Site Plan Revielf the elements of the proposed project
total 10 to 12 points, the Chief of Planning wédlview and make a
recommendation to the Planning Commission. TherfdtlgnCommission will
complete a preliminary review and a final reviewttw# site plan in
accordance with Sections 25.07.01.a.3 and 25.07.05.

d. Project Plan Review If the elements of the proposed project totabdBore
points, the development is subject to Project éarew. The Mayor and
Council and Planning Commission will each hold i@fimg session on the plan
application, the Chief of Planning and Planning @ussion will perform a
preliminary review and make a recommendation taMlagor and Council, and
the Mayor and Council will then complete a finaliev of the plan in accordance
with Sections 25.07.01.b.2 and 25.07.06. The Rtgn@ommission will
thereafter review subsequent site plans implemerttia approved Project Plan in
accordance with the level two (2) site plan revacedures under Section
25.07.04.

e. Special Exception ReviewRegardless of the total number of points as
determined in Section 25.07.02.b, the Board of Appwill review and grant
special exception applications in accordance wighgrovisions of Section
25.15.01.a.2. After the Board of Appeals grantpecial exception, the Planning
Commission must approve a site plan in accordarittetiwe level two (2) site
plan procedures of this Article.

25.07.03. Notice Required; Procedure

The applicant for any site plan, Project Plan @csgl exception approval must provide
notice of all area meetings and public meetingspridic hearings of Approving
Authorities (including continuance of a public hiegj relating to the subject application
in accordance with the provisions of Section 2%8%, and with the following:

a. Notice must be provided at least 2 weeks poidhé meeting to all property
owners, residents, civic associations and homeds/associations within the
specified distance for each type of review as fedp

1. Level 1 Site Plan — 750 feet.
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2. Level 2 Site Plan — 1,000 feet.
3.
4

Level 3 Site Plan — 1,250 feet.
Project Plan — 1,500 feet.
Special Exception - As specified in Section Z50.b.

b. Sign — a sign must be posted in accordandeth provisions of Section
25.05.03.d.

25.07.04 — Level One (1) Site Plan Review

An application for a site plan review with a totdlsix (6) points or fewer, as
determined in Section 25.07.02.b above, is sultgettte following provisions:

1.

Pre-Application Staff Meeting The applicant must hold a meeting with staff
of the City’s Development Review Committee (DRCppto submitting an
application, in order to outline the scope of thejgct and the scope of the
Comprehensive Transportation Review. At that nmgetihe Chief of

Planning will provide the applicant with a non-bimgl point evaluation for

the project, which will be re-evaluated after tipplécation is submitted.

Pre-Application Area Meeting The applicant must hold an area meeting
prior to submitting an application to outline treope of the project and
receive comments. The applicant must provide aaifdhe meeting in
accordance with Section 25.07.03.

Application— The applicant must file an application in acemce with the
provisions of Article 5.

Notice— The applicant must provide notice of the appilicafiling in
accordance with the provisions of Sections 25.06.88d 25.07.03.

Conditions of Approval Approvals may be subject to any condition
that the Chief of Planning finds necessary to mtatee public health,
safety, and welfare of the community and to ensméethe proposed
use or development will be consistent with the pagoand intent of
this Chapter.

Implementation Period Fhe approval of a Level one (1) site plan is
subject to the implementation provisions of Sec26r07.06.

Notice of Decisior- Notice of the Chief of Planning’s decision mhst
sent in accordance with the provisions of Sectiv02.06.

Appeals- Any person aggrieved by any final decision & @hief of Planning
on a Level one (1) site plan application, may apffeasame to the Planning
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Commission in accordance with Section 25.04.06tidé of the Planning
Commission meeting on the appeal is required in@ance with the
provisions of Section 25.07.03.

25.07.05 — Level Two (2) Site Plan Review

An application for a site plan review with sevef @ nine (9) points, as determined
in Section 25.07.02.b above, is subject to theWailhg provisions:

1.

Pre-Application Staff Meeting The applicant must hold a meeting with staff
of the City’s Development Review Committee priostdomitting an
application, in order to outline the scope of thejgct and the scope of the
Comprehensive Transportation Review. At that nmgetihe Chief of

Planning will provide the applicant with a non-bimgl point evaluation for

the project, which will be re-evaluated after tipplecation is submitted.

. Pre-Application Area Meeting The applicant must hold an area meeting

prior to submitting an application, to outline #wpe of the project. The
applicant must provide notice of the meeting incedance with the
provisions of Section 25.07.03.

Application— The applicant must file an application in acemrce with the
provisions of Article 5 and must provide a datedgrost-application area
meeting .

Notice— The applicant must provide notice of the appiicafiling and the
post-application area meeting in accordance wihptlovisions of Section
25.07.03and thepost-appliction area meeting.

Planning Commission Reviewl he Planning Commission must review the
application for a Level 2 site plan at a publicatieg and provide an
opportunity for public comment.

Conditions of Approval Approvals may be subject to any condition that th
Planning Commission finds necessary to protecpthmic health, safety,
aesthetics, and welfare of the community and tairenthat the proposed use
or development will be consistent with the purpasd intent of this Chapter.
The Planning Commission must make the findingsaatin 25.07.01.a.3.

Implementation Period Fhe approval of a level two (2) site plan is subjec
the implementation provisions of Section 25.07.07.
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8. Notice of Decision- The Chief of Planning must send notice of trenRing
Commission's final decision in accordance withghavisions of Section
25.05.06.

9. Appeals Unless otherwise provided, any person aggrieveanyyfinal
decision of the Commission may appeal the samiegt&trcuit Court for the
County. Such appeal must be taken according tMtrgland Rules as set
forth in Title 7, Chapter 200.

25.07.06 — Level Three (3) SitBlan Review

An application for a site plan review with 10 to A@nts, as determined in Section
25.07.02.b, is subject to the following provisions:

1. Pre-Application Staff Meeting The applicant must hold a meeting with staff
of the City’s Development Review Committee priostdomitting an
application to outline the scope of the project Hmescope of the
Comprehensive Transportation Review. At that nmgetihe Chief of
Planning will provide the applicant with a non-bimgl point evaluation for
the project, which will be re-evaluated after tipplecation is submitted.

2. Pre-Application Area Meeting The applicant must hold an area meeting in
accordance with the provisions of Section 25.0p0@ to submitting an
application to outline the scope of the project egkive comments.

3. Application— The applicant must file an Level Three (3) pitn application
and provide a date for a post-application area img&t accordance with the
provisions of Section 25.07.03 and Article 5.

(@ 4. Notice— The applicant must provide notice of the appilieafiling
in accordance with the provisions of Section 2%87.

5. Planning Commission Preliminary Reviewl' he Planning
Commission must conduct a preliminary review ofdpelication at a public
meeting and provide an opportunity for public comime
6. Revision to Application Fhe applicant must file a revision to the applicafi
if needed, based on comments from the preliminaview, in accordance
with the provision of Article 5.

7. Notice— The applicant must provide notice of the Plagnin
Commission final review of the applicationin accamde with the
provisions of Section 25.07.03
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8. 8. Planning CommissioRinal Review-The Planning Commission
must conduct a final review of the application audlic meeting and
provide an opportunity for public comment.

9. Conditions of Approval Approvals may be subject to any condition
that the Planning Commission finds necessary tteptohe public
health, safety, and welfare of the community andrtsure that the
proposed use or development will be consistent thighpurpose and
intent of this Chapter. The Planning Commissiorstmoake the
findings in Section 25.07.01.a.3.

10. Implementation Period Fhe approval of a Level Three (3) site plan is
subject to the implementation provisions of Sec26r07.07.

11.Notice of Decisionr- The Chief of Planning must send notice of trenRing
Commission's final decision on the Level 3 sitenplaaccordance with the
provisions of Section 25.05.06.

12. Appeals -Unless otherwise provided, any person aggrievednyyfinal
decision of the Commission may appeal the samiegt&trcuit Court for the
County. Such appeal must be taken according tMtrgland Rules as set
forth in Title 7, Chapter 200.

25.07.07.Site Plan Implementation Period

a. Site Plan Approval A site plan approval by the Planning Commissiother
Chief of Planning expires if construction does cminmence pursuant to a validly
issued building permit within two (2) years of tbiéective date of the Planning
Commission approval, unless another time frameasiged by this Chapter or
by the terms of the approval.

b. Extensions The Planning Commission or the Chief of Planningynfiar good
cause shown, grant no more than two (2) extengibnet more than six (6)
months each for any prior approval subject to tlowigions of Section 25.05.08,
"Extension of ImplementatioReriod”. The Planning Commission may require as
a condition of approval of an extension that thgliapnt submit periodic progress
reports to the Chief of Planning detailing effartelertaken to implement the site
plan approval.

c. Multi-Phase or Multi-Building Site Plan ApprovAall phases of a multi-building
or multi-phase project which has received site plgproval has been approved
must be commenced within eight (8) years from ffectve date of site plan
approval unless another time frame is providedhiyyChapter or by the terms of
approval. A site plan approval will become void leose buildings or phases
within a multiple building or phased developmentyidnich construction has not
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commenced within eight (8) years from the datéhefdite plan approval or
within such other time frame provided by this Cleaar by the terms of
approval. Unless otherwise specifically providgdhe terms of approval, no
extension may be granted from the implementatisiogeset forth in this
subsection c.

25.07.08. — Project Plan Review

An application for a site plan review with 13 or ra@oints, as determined in Section
25.07.02.b above, is processed as a Project Rlawrand is subject to the following
provisions:

1. Pre-Application Staff Meeting The applicant must hold a meeting with staff
of the City’s Development Review Committee priostdomitting an
application to outline the scope of the project Hrescope of the
Comprehensive Transportation Review. At that nmgetihe Chief of
Planning will provide the applicant with a non-bimgl point evaluation for
the project, which will be re-evaluated after tipplécation is submitted.

2. Pre-Application Area Meeting The applicant must hold an area meeting
prior to submitting an application to outline treope of the project and
receive comments in accordance with Section 25307.0

3. Project Plan Applicationr- The applicant must file an initial Project Pkate
plan application prior to Planning Commission revia accordance with the
provisions of Section 25.07.03 and Article 5 anolvjte a date for a post-
application area meeting.

4. Notice—The applicant must provide notice of the appidafiling and the
post-application area meeting in accordance wighptiovisions of Section
25.07.03. 5. Briefing Session for Mayor and Council and Planning
Commission- The Mayor and Council and the Planning Commissiostm
each hold a public meeting to receive a briefinthefProject Plan.

6. Revised Project Plan ApplicatienThe applicant is encouraged to revise the
application pursuant to comments received at tledibg sessions and area
meetings.

7. Planning Commission Public Meetin@ he Planning Commission must
review the Project Plan application, as revise@, piblic meeting and
provide an opportunity for public comment thereon.

8. Planning Commission Comments and Recommendakofiowing its
review, the Planning Commission shall prepare amusimit its comments and
recommendations on the Project Plan applicatiagheédVayor and Council.
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9. Revision to Project Plan ApplicaticnThe applicant may file arevised
application, if needed,based on the comments asmhmemendations of the
Planning Commission, for consideration by the Magad Council.

10.Notice— The applicant must provide notice of the Mayad &ouncil public
hearing and any revisions to the application, glmable, in accordance with
the provisions of Section 25.07.03.

11.Mayor and Council Public Hearing The Mayor and Council must hold a
public hearing on the revised application for ajébPlan.

12. Area Meeting- If directed by the Mayor and Council, the apghiitmust then
hold an area meeting to explain and receive conmsr@anthe proposed plan
and provide notice in accordance with the provisioh Section 25.07.03.

13.Final Project Plan Applicatior- The applicant is encouraged to file a revised
Project Plan based on comments received duringubkc hearing and from
the area meeting.

14. Findings - The Mayor and Council must makefimgings required in Section
25.07.01.a.3.

15. Decision; Project Plan Implementation PeriodJpon the close of the public
hearing record, the Mayor and Council will rendéinal decision by
resolution on the proposed Project Plan by resmiutif the application is
approved, the Mayor and Council will establishnaetiperiod in which
construction on all phases of the approved Préjent must commence.

16. Conditions of ApprovatProject Plan approvals may be subject to any
condition that the Mayor and Council finds necegs$arprotect the public
health, safety, and welfare of the community andrtsure that the proposed
use or development will be consistent with the psgoand intent of this
Chapter.

17 Project Plan Implementation Period— A Project PEpproval expires if:

(a) Project PlanA site plan application implemegtall or a portion of a
Project Plan is not filed within six (6) monthstbé date of the Mayor and
Council’s approval or within such other period iofi¢ as may be provided
in the approval; or

(b) Construction on all phases of the approvegjeet Plan has not
commenced within the time period set forth in tihejétt Plan approval,
except that the approval does not terminate wipeet to those phases of
the Project Plan for which construction has commédnc
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18.Notice of Decisior- The Chief of Planning must send notice of the/dtand
Council’s decision on the final Project Plan in@ctance with the provisions

of Section 25.05.06.

19. Preliminary Plan of Subdivision Approvalpproval of a Project Plan also
constitutes approval of a preliminary plan of swision.

20. Subsequent Site Plan Reviewll development approved under a Project
Plan is subject to subsequent site plan approvat@ordance with the Level
two (2) site plan review procedures under Sect®0205 above. However,
the pre-application provisions of Sections 25.0ZLGHd 2 are not required.

21.Appeals -Any person aggrieved by any decision of the Mayd Council
made on a map amendment application or a Projaatdiplication may
appeal the same to the Circuit Court for the Coulych appeal must be
taken according to the Maryland Rules as set forffitle 7, Chapter 200.

25.07.09 —Special Exceptions

a. Pre-Application Staff Meeting The applicant must hold a meeting with the
City’s Development Review Committee prior to sulimg an application to
outline the scope of the project. At that meetthg, Chief of Planning will
provide the applicant with a non-binding point exalon for the project, which
will be re-evaluated after the application is sutbeai.

b. Notice— The applicant must provide notice of the BodrAmpeals
public hearing and any revisions to the apyion, if applicable, in accordance
with the provisions of Section 25.07.03 and wité tbllowing:

1. The area of notice shall be based on the ah&éction 25.07.02.b.

(a) For applications with zero (0) to six (6) peimbailed notice shall be sent
to all property owners and residents within 75Q tdehe project area.

(b) For applications with seven (7) to nine (9)msimailed notice shall be
sent to all property owners and residents with@9Q,feet of the project

area.

(c) For applications with 10 to 12 points mailedio® shall be sent to all
property owners and residents within 1,250 feg¢hefproject area.

(d) For applications with 13 or more points maitextice shall be sent to all
property owners and residents within 1,500 feg¢hefproject area.
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c. Pre-Application Area Meeting The applicant must hold an area meeting prior to
submitting an application to outline the scopehef project and receive
comments. The applicant must provide notice ofraegting in accordance with
Section 25.07.09.b above.

d. Special Exception ApplicationTFhe applicant must file an initial special
exception application and provide a date for a-japglication area meeting in
accordance with the provisions of Section 25.02:08 Article 5.

e. Notice —The applicant must provide notice of the applicafibng and the post-
application area meeting in accordance with theiprans of Sections 25.07.03.

f.  Revision of Special Exception ApplicatieiThe applicant may file revisions to
the application in accordance with the provisioharticle 5 to address
comments received at the area meeting.

g. Referring Application to the Planning CommisstekVithin five (5)days after
acceptance of any application under this Sectlw Chief of Planning must refer
a copy of the application to the Planning Commis$a consideration and
recommendation to the Board of Appeals, based @rcdimpliance of the
proposed special exception with the Plan. If amemendation is made, it must
be placed in the application file by the Clerkloé {Commission and become a
part of the record on the application.

h. Planning Commission Public Notice and Meetinghe Planning Commission will
review the special exception application at a jpulleeting and provide an opportunity
for public comment. The applicant must send naticéne Planning Commission
meeting in accordance with the provisions of Sestip5.07.03.
i. Comments and Recommendatief®llowing its review, the Planning
Commission may prepare and transmit its commerdsecommendations to the
Board of Appeals.

J. Board of Appeals Notice and Public Hearing ke Board of Appeals must hold
a public hearing on the revised application fopacsal exception. The applicant
must send notice of the public hearingaccordance with the provisions of
Sections 25.07.03.

k. Decision —Following the close of the public hearing recold Board of Appeals
will render a final decision on the proposed spexxaeption.

I. Conditions of Approval Special Exception approvals may be subject to any
condition that the Board of Appeals finds necessayrotect the public health,
safety, aesthetics, and welfare of the communitytarensure that the proposed
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use or development will be consistent with the pagoand intent of this Chapter
and the applicable findings in Article 15.

. Implementation Period Fhe approval of a special exception is subjechéo t

provisions of Section 25.07.07.

Notice of Decision Fhe Chief of Planning must send notice of the Baxrd
Appeals decision on the special exception in aamed with the provisions of
Section 25.05.06.

Zoning Map Indication- The grant of a special exception must be nopesh the
Zoning Map.

Subsequent Site Plan ReviewWli-development approved under a special
exception is subject to subsequent site plan agprovaccordance with the level
two (2) site plan review procedures under Sect®0204.

25.07.010 — Temporary Use Permit

A temporary use permit must be issued prior taengorary use of a building, other
structure, or land allowed in the land use tabfesrbcles 10 through 14. Provisions
for issuing the permit are contained in Sectior02®4.

25.07.11 - Sign Permit

Provisions for the issuance of sign permits argaiaed in Article 18.

25.07.12 — Occupancy Permit

a. Requirement An occupancy permit is required prior to:

b.

C.

1. Occupancy and use of a building hereafter edemtestructurally altered; and
2. Occupancy or change in use of unimproved land.

Issuance -An occupancy permit will only be issued by the Gloelnspection
Services or designee when the Chief of Planningadirather applicable City
Department representatives, such as the City Frast City Engineer, have
found that all conditions of all applicable codesé& been met.

Appeals- The grant or denial of an occupancy permit magjpealed to the
Board of Appeals.

25.07.13 — Temporary Occupancy Permit
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a. When Allowed

1. The Chief of Inspection Services or designee ssye a
temporary occupancy permit upon making the findiemstained
in subsection b.

2. A temporary occupancy permit may not be issoeaf single-unit
detachediwelling.

b. Issuance- A temporary occupancy permit will be issued & hief of
Inspection Services or designee finds, upon ingpedhat:

1. Peculiar and exceptional difficulties or undaedship would result if it were
not issued;

2. All conditions imposed upon the granting of tlevelopment permit have
been substantially completed and/or complied with;

3. When determined to be necessary by the Chikfspiection
Services, a sufficient bond (totaling 200% of tladéue of the work
to be completed) has been posted,;

4. None of the remaining conditions to be compligtth are a health
or safety hazard; and

5. Granting of the application would not impair theent or purposes of this
Chapter or violate any provision of the Code owreotpplicable law.

c. Validity Period of Approval

1. Validity Period -A temporary occupancy permit is valid for a pend to
exceed 30 days, in the discretion of the Chiehspkction Services or
designee, and based on the characteristics ofaggutitation.

2. Renewal +or good cause shown, the Chief of Inspection Sesvinay renew
a temporary occupancy permit for additional perjaalsccordance with
Section 25.05.08, but no temporary occupancy pemaiuding any
renewals, will be valid for more than 60 days.

3. Obligations of Applicart Within the term of any temporary occupancy
permit, including any renewals thereof, it will thee obligation of the
applicant, whether or not it is the owner of theparty, to complete or cause
to be completed, all matters and things necessatetissuance of an
occupancy permit.
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d. Appeals- The grant or denial of a temporary occupancynienay be appealed
to the Board of Appeals.

25.07.14 — Certificate of Approval in Historic Disticts

a. Requirement A Certificate of Approval issued by the Histobstrict
Commission is required prior to any of the follogiactions affecting a site or
exterior of a building or structure in a HistoricsBict Zone:

1.

2.

6.

7.

Construction;

Structural Alteration;
Substantial Exterior Alteration;
Relocation;

Demolition,

Reconstruction, or

Demolition by neglect.

b. Exceptions -A Certificate if Approval is not required for exier paint colors,
routine maintenance, normal gardening and landsgapr driveway repairs.
Routine maintenance is defined as repair or repiace of building and site
features with features of the same design and saaterial.

c. Procedurefor considering and approving Certificate of Apyab

1.

Administrative Approval — The Chief of Planniisgauthorized to issue a
Certificate of Approval for fence, sign and mattnee removal applications.
Such activities must conform to the adopted degigdelines outlined in this
section.

Historic District Approval — Where administragiapproval is not authorized,
the Historic District Commission must make a dexison the application
which will be considered at a meeting of the Higst@istrict Commission.

(a) Notice of the meeting must be provided by théeeCof Planning in
compliance with the provisions of Section 25.05.03.

(b) Factorsfor Consideration in Reviewing Applicatiorir-reviewing the
plans for any such construction or change, theorsDistrict
Commission will give consideration to:
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() The effect of the proposed changes on the géwbaracter of the
designated Historic District, weighing their impgaon the integrity of
the structures on the property and the relatedrenwiental setting;

(i) The historic and aesthetic compatibility obtproposed alterations
with historically significant structures;

(i) The following are sources of design review:

A. Senkevitch, Anatole, Jr., “Adopted Architectubxsign
Guidelines for the Exterior Rehabilitation of Buids in
Rockville’s Historic Districts,” Adopted 1997;

B. U.S. Secretary of the Interior’'s Standards andi€lines for
Archaeology and Historic Preservation, as amended,

C. City of Rockville: Technical Guides for Exterialterations,
Adopted 2004; and

(iv) Any other factors provided in Article 66B, Qttar 8 of the Maryland
Code

d. Decision; Notification— Notification of the Commission's decision must b
provided in accordance with Section 25.05.06.

e. Expiration/Implementation Period of Historic DisttiCommission’s Approvals

1. Expiration -A Certificate of Approval issued by the Historicsict
Commission expires under the following circumstance

(a) Site Plan Approval Requiredf site plan approval is required to exercise
the Certificate of Approval, an application foresgilan approval must be
filed within six (6) months of the date of the Giecate of Approval or the
Certificate of Approval expires. Filing an apphica for site plan
approval extends the Certificate of Approval toadedone (1) year from
the date of issuance of the Certificate. The aygdrof a site plan extends
the Certificate of Approval for the same periodiofe that the rights
granted by the site plan approval exist, including extensions thereof;
and

(b) Building or Demolition Permit RequiredAny building permit or
demolition permit required to implement a Certifeaf Approval must be
issued and construction or demolition started witt2 months of the date
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of the Certificate of Approval, or within the tinienit as extended by the
approval of a site plan, or the Certificate of Al expires.

Extension The Historic District Commission may, for goaalse shown,
grant no more than two (2) extensions of not mbaa tsix (6) months each
for any prior grant of approval subject to the pstans for an extension of
Section 25.05.08, "Extension of Implementation éuti

f.  Building Permit -No building permit may be issued for any exterioacge to
any property in the Historic District until a Céitate of Approval has been filed
with the Chief of Planning.

g. Incorporation of Maryland Law- All other provisions and subsequent
modifications of Maryland Law, 66B, Chapter 8 aredrporated into this Article
by reference.

h. Resubmittal of Denied Applications Prohibited’he applicant may not resubmit
an application for a Certificate of Approval thatidentical to a denied
application for one (1) year after the denial.

i. Appeal- Any aggrieved person may appeal the decisidheoHistoric District
Commission in accordance with the provisions oftisa25.04.04.1.

25.07.15 — Additional Permits and Approvals

In addition to the permits listed in this Articland use development may be subject
to the requirements of additional permits founatiner Chapters of the City Code. It
is the responsibility of the applicant to ensura thhe development complies with all
requirements of the City Code. The following pesmitay be required for
development, but are not limited to this list:

1.

Building construction permits in Chapter 5 (Blinig and Building
Regulations);

Electrical, Gas, Mechanical, and Plumbing PesmmitChapter 5 (Building
and Building Regulations);

Fire Protection Permits in Chapter 9 (Fire Sa&bde);
Tree Removal Permits in Chapter 10.5 (ForestTaed Preservation);

Stormwater Management and Sediment Control ReimChapter 19
(Sediment Control and Storm Water Management); and
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6. Various construction permits required for stig@istruction, which may
include, but is not limited to, a Public Works péror a utility permit (see
generally, Chapter 21, Streets and Public Improves)e
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Article 8 — Transitional Provisions, Nonconformities, Nonconforming Alteration
Approval

25.08.01 — Purpose of this Article

It is recognized that the adoption of this Chapt#irchange the previous zoning
policy and regulations in the City and thereby mmsbme existing developments
nonconforming. This Article is intended to addrdsselopment both in the pipeline
as of [effective date] and existing development il become nonconforming. The
provisions of this Article are intended to recognibe interests of property owners in
continuing to develop property that has been preshoplanned and approved and to
use property previously built, while promoting flaéure establishment and
reestablishment of structures and uses that cowmigtycurrent zoning policy and
regulations.

25.08.02 - Transitional Provisions

a. Purpose -In order to maintain continuity for development epyals filed and
processed in good faith under the provisions & @hapter in effect prior to
[effective date], the following provisions provideprocess for completing the
development review process.

b. Previously Approved Developmert3he following provisions apply to any
portion of a development approved prior to [effeetilate], except for those
planned developments identified in Section 25.14f0his Chapter, for which all
approvals required for implementation have not bdsained by [effective date].

1. Use Permits

(a) Construction under a use permit approved poigeffective datejmust
commence within two (2) years from the date ofapproval letter of the
Planning Commission or Chief of Planning or the psenit will expire.
For good cause shown, not more than two (2) extessiot exceeding
one (1) year each, may be granted by the origipgréving Authority.

2. Use Permits for Multi-Phase Projects

(a) All phases of a multi-phase project for whichisg permit or detailed
application has been approved as of [effective]daist be commenced
within eight (8) years from the date of the apptdetier of the Approving
Authority or the use permit or detailed applicatioii expire. A use
permit or detailed application will become void those buildings within
a multiple building development for which constianthas not

City of Rockville, Maryland 1
Zoning Ordinance — Article 8
Revised Zoning Ordinance 12/01/08



Zoning Ordinance 12-01-08 Attachment A

commenced within eight (8) years from the dateéhefuse permit or
detailed application approval letter.

(b) Any multi-phase project for which a use permidts approved prior to
October 25, 1993 that has not commenced construectiall buildings as
of [effective datemust commence construction on all buildings witBin
years from [effective date], or the use permit wipire.

(c) Notwithstanding compliance with subsection Palaove, for any
development located within the Town Center PerforceaDistrict or
within the Twinbrook Metro Performance District tfoedlowing will

apply:

(i) Where 30 percent or more of the total approgesss floor area has
been constructed within eight (8) years from thie dé the issuance of
the use permit, the use permit becomes void wiheet to any
building for which construction has not commencethiv 12 years
from the date of issuance of the use permit.

(i) Where 60 percent or more of the total approgeass floor area has
been constructed within 12 years from the daté®fitsuance of the
use permit, the use permit becomes void with regpesny building
for which construction has not commenced withiry&drs from the
date of issuance of the building permit.

(d) Nothing herein shall affect the validity of seupermit for a building
constructed in accordance with the requirementlefise permit prior to
the expiration for the time frames set forth herein

3. Special Exception

(a) If a use permit approval is required to impderna special exception
approved prior to [effective date], the use peimpiplication must be filed
within six (6) months from the date of the approetiier of the Board of
Appeals or the special exception will expire. Hoemevf the use permit
application is not filed prior to [effective dat@h application for site plan
approval must be filed within the six (6) monthipdrto implement the
approved special exception. The provisions of @tigpter governing site
plan approval will apply.

(b) If a building permit but no use permit or gilan approval is required -to
implement a special exception approved prior ttefgive date], the
building permit application must be filed within h#nths from the date
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of the approval letter of the Board of Appealste special exception will
expire.

(c) If neither a use permit, site plan approval, a building permit is
required to implement a special exception use ajgar@rior to [effective
date], such use must be established within 12 nsaritthe approval letter
of the Board of Appeals or the special exceptiothexpire.

(d) Special exceptions approved prior to [effectiate] for uses that are
permitted or conditional uses under this Chaptey beimplemented and
continue to exist as such permitted or conditiars® and the special
exception approval shall become void; provided thidie previously
approved special exception use does not satisfgutrent requirements
of the applicable zone, such use may continuevadichspecial exception
subject to all terms and conditions of the spexaleption approval.

4. Variances- Variances approved but not fully implemented iptoo[effective
date] of this Chapter may continue in full forcedaffect, provided that the
variance is implemented in accordance with Se@m06.03.

c. Expiration of Development ApprovalThe requirements of this Chapter apply to:

1.Any development approval that has expired podeffective date]; and

2. Any developoment approval granted after [effectiate]that does not
implement an approval granted prior to [effectiaded.

25.08.03 — Qualifying Substandard Lots

Any lot legally recorded by subdivision plat thatat least 40 feet wide is deemed to
be a buildable lot even though it may have less tha minimum area required in
any current residential zone. Such lots may beldged under the zoning
development standards in effect when the lot wasrded except that:

1. Alot created by deed prior to October 1, 19t ts a minimum of 5,000
square feet in area and at least 40 feet wide reagdorded as a buildable lot;

2. The maximum building height and maximum buildouyerage for any
building or structure must comply with the curretdandards of the zone in
which the lot is classified;

3. The main building setbacks are as follows:

(a) Front: 25 feet,
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(b) Side: Seven (7) feet; and
(c) Rear; 20 feet.

4. Construction on such lots must conform to anyesu established building
line.

25.08.04 — Nonconformities, in General

Any use or development rendered nonconforming byattoption of this Chapter or
any amendment thereto, may continue subject torthigations provided in this
Chapter.

25.08.05 — Nonconforming Uses

a. This section applies to any use that was lawhén established but no
longer conforms to the requirements of the zonghicth it is located except as
provided in Article 14.

b. Limitations on Expansion, Alteration, or EnlargerhehNonconforming
Uses— No nonconforming use may be expanded, altereghlarged, except as
follows:

1. A nonconforming use may be extended throughmse parts of a building or
structure which were specifically designed or caréed for such use prior to
[effective date] and which parts were either congaleor substantially
completed structurally prior to such date; and

2. Structural alterations of a building or struetdesigned for a specific use that
does not conform to the requirements of this Chraptey be made only if the
alteration is for the purpose of conforming to tise requirements of this
Chapter, or to maintain the building or structureafe repair.

3. Nonconforming Alteration ApprovaisAny proposed alteration, expansion, or
enlargement to a nonconforming use under this @e&%.08.05.a must
comply with the nonconforming alteration approvejuirements set forth in
Section 25.08.08.

b. Termination
1. The right to continue a nonconforming use teates if:

(a) Damage or destruction of the building or suetencompassing the
nonconforming use exceeds 50% of the building roicsire; or
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(b) The nonconforming use is replaced by a perdhittenditional, or special
exception use; or

(c) The use ceases for at least three (3) calendaths. A nonconforming
use is not considered to have ceased if:

(i) Approval and execution of modifications or reations are pursued to
continue the use, subject to a validly issued Ingighermit,
occupancy permit, or nonconforming alteration apphoor

(i) The property is being actively marketed fonaats to continue the use.
A sign on the property advertising its availabiigynot, by itself,
evidence of active marketing.

2. Notwithstanding the foregoing, if the propemymains vacant for a period of
12 months, the nonconforming use is terminatede @roperty owner may
request a six (6) month extension of the termimadiate from the Planning
Commission for good cause shown. Such request Ineusibmitted before
the termination date. No more than two (2) sudemsions may be granted.

25.08.06 — Development Standards Nonconformities

a. This section applies to a building, structuresite that was lawful when
established but no longer conforms to the developsiandards of the zone in
which it is located, except as otherwise providethis section, Section 25.08.07,
and Article 14 of this Chapter

b. Expansion, Alteration, or Enlargement of Developt&andards
Nonconformities -

1. If a building, structure or site contains a depeent standards
nonconformity, then alterations, expansions, arldrgaments may be made
to the building, structure, or site only if they dot expand or extend the
development standards nonconformity as set forBeiction 25.08.08.

2. Exceptions
(a.) Alterations, expansions, and enlargementsegbortion of the building,
structure or site that contains a development st@sdhonconformity may
be made only for the following reasons:

i To maintain the building, structure or site ifieseepair;

il To improve the facade of the building or struetgo as to enhance its
appearance; or
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To comply with the requirements of the Amerisanith Disabilities
Act or other safety code requirements.

(b) Such alteration or expansion must not exceatldinount reasonably
necessary to accomplish the purpose of the alberati expansion.

(c) Conversion of a carport to a garage does ostitute the expansion of a
development nonconformity.

3. Termination of Development Standards Nonconfgrmit

The right to continue a development standards nadoomity terminates:

(a) Except for detached and semi-detached singlelwellings, a
development standards nonconformity terminates vhere than
50% of the gross floor area of a building or stowet or more than
50% of the net lot area of a site, that includdseelopment standards

nonconformity:
i. is altered or reconstructed or

ii. suffers damage or deterioration by fire, flpeaplosion, or any
other cause or casualty, whether voluntary or unwtzry.

(b) Provisions for Single Unit Detached and Semi-de¢adbwellings —

In the event an existing single unit detachedemi-datached
dwelling is damaged or destroyed by fire, floodplesion or other
cause or casualty outside the control of the ptgpmrner, the
dwelling may be reconstructed to the configuratidmch existed
immediately prior to the damage or destruction.

ii. If there is a voluntary destruction of p@rcent or more of the
exterior wall surfaces from the grade up, or are@sjon of more
than 100 percent of the existing floor area in ackeed or semi-
detached single unit dwelling, the developmentddaais
nonconformity terminates and the dwelling must bmught into
compliance with the provisions of Article 10 and/anther

applicable provisions of this Chapter.

c. Historic District Zone Exceptions Within a designated Historic District Zone,
any contributing building, structure, or site mayrepaired or replaced in kind in

6
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its original location, subject to approval of thestdric District Commission,
notwithstanding its failure to comply with any déy@ment standard contained in
this Chapter. Any renovations or additions beythradscope of the original
structure as defined by the period of significaiscgubject to the provisions of
this Chapter.

d. Nonconformity through Public Taking

1. A building, structure, or site improvement i aaevelopment standards
nonconformity if it is located on an otherwise lawot and the lot was
reduced in area by a taking under eminent domainy government
acquisition in lieu of eminent domain that woultiertwise render the
building, structure, or site improvement nonconfmgrbecause a dimension
or location of the building, structure, or site impement is deficient. The
building, structure, or site improvement may bearsg, altered, or
reconstructed, if it is an otherwise lawful uselydn the extent of original
development existing on the date of the governnhewtguisition.

2. Inthe event such property is subject to redguaent that includes the
removal of the principal use or structure on the, $he new development
must conform to all provisions of this Chapter.

e. Nonconforming Alteration ApprovaisAny proposed alteration, expansion, or
enlargement to a development standards nonconfptmder this Section
25.08.06 must comply with the nonconforming alteragpproval requirements
set forth in Section 25.08.08.

f. Sidewalk Modifications Sidewalks on private property that do not meet the
standards set forth in Section 25.17.05 are notariorming and may be
repaired or replaced in kind. If the propertyubject to development or
redevelopment, then all sidewalks are subjecteagythidelines set forth in Section
25.17.05.

25.08.07 — Certain Existing Structures or Developnm

a. Any building, structure, or site existing or apged but not built as of [effective
date] conforms to the development standards andresqgents in effect
immediately prior to [effective date] but no longemforms to the development
standards of the zone in which it is located iswee to be conforming, subject
to the following:

1. Inthe event the building, structure, or sitdasnaged or destroyed by fire,
flood, explosion, or other cause or casualty oetsid control of the property
owner, the building, structure or site may be ratarcted to the density and
configuration which existed immediately prior t@tdamage or destruction.
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2. If a building or structure is demolished, oedevelopment of a site occurs,
due to causes within the control of the propertyieryall reconstruction and
redevelopment must comply with the developmentdseds and
requirements of the zone in which the propertpcated.

b. Any expansion, alteration or enlargement topitwion of the building, structure
or site that no longer conforms to the developnséamdards of the zone in which
it is located is subject to the provisions of S&ati25.08.06 . and Section
25.08.08.

c. If extensions or additions to such an existingding, structure or site
cumulatively exceed 50 percent of the existing gftmor area or 50 percent of
the net lot area, the entire building, structuresite must comply with all of the
current development standards contained in thigpteha

d. Exception. This section 25.08.07 does notyafiptietached or semi-datached
single unit dwellings.

25.08.08 — Nonconforming Alteration Approval
a. Requirement

1. Chief of Planning Review Nonconforming alteration approvals by the Chief
of Planning are required in order to maintain nariooming zoning
entitlements for the following:

(a) Expansion of a nonconforming use to those pdrésbuilding that were
specifically designed or arranged for such userpoahe date when such
use of a building became nonconforming; or

(b) The modification of any nonconformity on a lmiproved with a detached
or semi-detached single unit dwelling.

2. Planning Commission ReviewNonconforming alteration approvals by the
Planning Commission are required to maintain nofaramng zoning
entitlements for the following:

(&) Expansion, modification, or structural altesatdf a structure or premises
occupied by a nonconforming use other than a dethohsemi-detached
single unit dwelling, and/or

(b) Any change to a nonconforming building or stawe in compliance with
the requirements of this Article that involves a/qbal change to the
exterior part of the building or structure thabh@conforming.
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b. Application- Applications for nonconforming alteration appats/must be
submitted to the Chief of Planning and must contiaenfollowing:

1. A site plan drawn to scale showing locationalbéxisting and proposed
buildings, yards, driveways, and parking areasthagroposed alteration;

2. Floor plans showing the location of uses indtnactures and on the site: and
3. Such other information as may be required byAgweroving Authority.

c. Public Notification of Pending Application The Chief of Planning must send
written notification of the application filing inceordance with the provisions of
Section 25.05.03.c.

d. Procedure
1. Chief of Planning ReviewNonconforming alterations requiring Chief

of Planning review must be submitted and proceasetiLevel 1. Site

Plan Review pursuant to Article 7 of this Chapter.

(a) Public Notification of Pending ApplicationA-sign must be posted
on the property that is the subject of the appbcaand written
notice provided by the applicant in accordance with
requirements in Sections 25.05.03.c. and d.

(b) Action on Application

(i) Within 30 days of sending the notice of the lagggion the Chief
of Planning must decide to:

A. Approve the application,

B. Approve the application with conditions as may b
necessary to ensure compliance with the intenfpangoses
of this Chapter, or

C. Deny the application.

(i) The Chief of Planning may issue a nonconfoynailteration
approval only if the findings set forth in Section
25.08.08.d.2.(b)(i) - (vi), below, are made.

(i) The Chief of Planning’s decision must be basedwritten
findings of fact.
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2. Planning Commission ReviewNonconforming Alteration applications
requiring Planning Commission review according éctin 25.08.08.a.2
must be submitted and processed as a Level 2 [aieReview pursuant to
Article 7 of this Chapter.

(a) Public Notice and Hearing The Planning Commission must hold a
public hearing on an application for a nonconforgrétteration approval.
The applicant must provide notice of the publicrivegin accordance
with the provisions of Section 25.05.03.c. and d.

(b) Decision— The Planning Commission may issue a honconfamin
alteration approval only if all of the followingiings are made:

(i) There exists documentation of the existenceeadidnt of the
nonconforming zoning entitlement being requested.

(i) The proposed nonconformity alteration does exteed that amount
reasonably necessary to accomplish the purposedlteration or
expansion as permitted by Section 25.08.06b.2(b).

(i) The proposed nonconforming alteration is comipea with the general
character of the surrounding neighborhood or zone.

(iv) The proposed nonconforming alteration wilk have negative
impacts on the public health, safety, aesthetind,veelfare of the
nearby properties.

(v) The proposed nonconforming alteration will lmmsistent with the
purpose and intent of the zone.

(vi) For nonconforming alteration approvals threddger conformance with
current parking requirements pursuant to Articlethé Planning
Commission may waive the current parking requirenaex allow the
maintenance of the existing nonconforming parkintitlements
through the grant of the nonconformity alteratippval, if the
Commission finds that:

A. It is not practicable to provide the requirealpag onsite in a
manner that preserves neighborhood character;

B. Preserving the nonconforming parking entitlersastthe best
solution to provide consistency with the goalsj@es, and intent
of the Plan.
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e. Conditions of Approvat The approval of a nonconforming alteration rbay
subject to any condition that the applicable Appmg\Authority finds necessary
to satisfy the required findings and to ensure thafproposed nonconforming
alteration will be consistent with the purpose artdnt of this Chapter.

f. Appeals- The approval or denial of a nonconformity alieraapproval may be
appealed by an aggrieved party as follows:

1. Decisions by the Chief of Planning may be apgmbéd the Planning
Commission as provided in Section 25.04.06.b.

2. Decisions by the Planning Commission may be @ppeto the Circuit Court
as provided in Section 25.04.02.f.
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Article 9 — Accessory Uses; Accessory Buildings artructures; Encroachments;
Temporary Uses; Home-Based Business Enterprises; Yéless Communication
Facilities

25.09.01 —General Requirements
Accessory uses and structures must:
1. Be customarily associated with and clearly iantdl and subordinate to a
legally established principal use or structuredocadance with all

requirements of this Chapter;

2. Be operated and/or maintained under the samersiip as the principal use
or structure;

3. Be on the same lot as the principal use or &trecunless otherwise provided
in this chapter; and

4. Not create a nuisance or hazard to surroundioggepties or passing vehicles
or pedestrians.

25.09.02 — Accessory Uses

General Requirements|In addition to the general requirements for asogy uses in
Section 25.09.01, above, accessory uses must:

1. Not include residential occupancy in any zome a

2. Not include retail sales in any residential dingl

3. If operated partially or entirely within the stture
containing the permitted, conditional, or speciadeption
use, the gross floor area within such structudezad by
accessory uses (except garages and off-streentpadi
facilities) is not greater than:

(a) Twenty percent of the gross floor area, butta@xceed 300 square feet
of the gross floor area, of a dwelling unit or

(b) Ten percent of the gross floor area of a stimgctontaining any permitted,
conditional, or special exception use other thdwalling unit.

25.09.03- Accessory Buildings and Structures

a. Residential Accessory Buildings and Structures
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1. Residential accessory buildings and structuresabject to the following
development standards:

Development Standards for Residential Accessory Bldings and Structures
Minimum Setback Requirements , i
Side Maximum MaX|_mum
Zone e - Rear Height
Front Side Land Rear Yard Not to
Aﬁlﬂrt?iitg Abutting Coverage | Exceed
R-400 All 30’ 3’ 3 15% 12’
R-200 | accessory 25’ 3’ 3’ 25% 12’
R-150 buildings 30’ 3’ 3’ 15% 12’
R-90 must be 20’ 3’ 3 25% 12’
R-75 located in 20’ 3’ 3’ 25% 12’
R-60 the rear 20’ 3 3 25% 12’
R-60 yard
ualifying | except as , , , ;
Undersied provided| 20 3 3 25% 12
Lot) in Sec.
R-40 25.09.05 20’ 3’ 3 25% 12’

The height of an accessory building or structurméasured from the finished grade at
the front of the building to the highest point dfetroof. Additional height may be
allowed in conformance with Section 25.09.03.a,2{ajow.

2. Residential accessory buildings are subjediedallowing additional
provisions:

(a) Accessory Buildings and Structures Greater thanHigh - Accessory
buildings and structures that exceed 12 feet ighttenust be set back
from all lot lines an additional three (3) feet &aach additional foot of
building height up to the maximum allowable heightl5 feet.

(b)  Gross Floor Area The gross floor area of any detached accessory
building must not exceed ten percent of the mimmiot area in the R-40
and R-60 Zones, nine percent of the minimum leadan the R-75 Zone,
and eight percent of the minimum lot area in th@0RZone. No single
accessory building can have a gross floor areaeyrd@an 500 square
feet

(c) In no event can accessory structures colldgtivecupy more than 25
percent of the rear yard.
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(d) Historic Accessory BuildingsHistoric accessory buildings, located in a
Historic District Zone are exempt from the calcidatof rear yard
coverage.

(e) Accessory Buildings on Through LetsA through lot has no rear yard as
defined in this Chapter. However, accessory bogsgimay be placed in
the apparent rear yard, but must be set back fnenstreet line at least the
minimum front yard setback required in the zoneithil the area
between the main building and the setback linegfathe requirements for
accessory buildings, including setbacks, heightd,raaximum lot
coverage will apply.

() Accessory Buildings on Corner Lot#ecessory buildings may be placed
in the rear yard of a corner lot. The rear yard abrner lot must meet the
rear yard setback.

(g) Small, Open Accessory StructureSmall open structures, such as
gazebos, may be permitted with a ten-foot (10'haek in a yard abutting
a street.

b. Non-Residential Accessory Buildings and StructurB®nresidential accessory
buildings and structures are reviewed as partesite plan review and subject to
all requirements of the relevant zone and all comls of the site plan approval.

25.09.04 -Temporary Uses

a. Permit Required- A temporary use permit must be issued priohéouse of a
building, other structure, or land allowed by temgyg approval and demarked in
the individual use charts of Articles 10 through T#emporary uses do not
include uses that are regulated by Chaptet.ic2nses, Permits, and
Miscellaneous Business Regulatipokthis Code, such as hawkers and peddlers.

b. Issuance- A temporary use permit may be issued if the Gbfiénspection
Services or designee finds that the use proposttkiapplication will not:

1. Adversely affect the health or safety of pers@ssding or working in the
neighborhood of the proposed use;

2. Be detrimental to the public welfare or injurscio property or improvements
in the neighborhood; and/or

3. Constitute a violation of any provision of tidede or other applicable law.
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c. Appeals- The grant or denial of a temporary use permif beappealed by an
aggrieved party to the Planning Commission.

d. Special Requirements fdemporary UsesHne temporary uses described below
are subject to the following requirements:

1. Temporary Buildings, Trailers, Portable Storage t$nor Yard for
Construction Materialend Temporary Offices for the Sale or Rental of Real
Property —Temporary buildings, trailers, portable storagdsjrar yard for
construction materials or equipment, both incidieata necessary to
construction in the immediate area, and temporéiges incidental to and
necessary for the sale or rental of real properthé immediate area may
operate for as long as there is a valid buildingrebut must cease operation
no later than the issuance of the last requiredmexecy permit. If such
temporary uses are included in a valid buildingypgmo temporary use
permit is required. Portable storage units mag bésused on property
improved with single unit detached, semi-detacla¢tdched, or townhouse
dwellings for the short-term storage of items, umithg but not limited to,
clothing, equipment, goods, household or officéuligs or furnishings,
materials, and merchandise, for a period not teed@0 days, which period
may, for good cause shown, be extended for not tharean additional 60
days. A temporary use permit is not required fppeable storage unit used
on residential property for moving or other shemat purposes for five (5)
days or less. Portable storage units are not ptexdhto be placed in the public
right-of-way.

2. Christmas Tree SalesChristmas tree sales are permitted only betwhsen
fourth Friday in November and Decembel"25

3. Garden Produce, House Plants, and Cut Flower Sal8sale of garden
produce, house plants, and cut flowers may ope&vitbea temporary use
permit only during the months of May through Octobe

4. Carnivals, Festivals, Flea MarketsCarnivals, festivals, and flea markets
must comply with the license provisions of Chagdi&rLicenses, Permits, and
Miscellaneous Business Regulatioothe Code.

5. Mobile Uses- Mobile uses which travel to residential or nesidential zones
to provide services are subject to the HawkersRetttlers provisions set
forth in Chapter 12.icenses, Permits, and Miscellaneous Business
Regulationspf the Code.

e. Validity Period of Approval The validity period of approval for each tempgra
use permit is as set forth in subsection d. above.
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25.09.05- SetbackEncroachments

The following setback encroachments apply withlrzahes, except as otherwise
provided herein:

1. Permanent EncroachmentsThe following permanent structures and features
are permitted to project into the required yardaeks in the amount stated
for each structure or feature:

(a) Air Conditioners and Heat PumpsAir conditioners and heat pumps may
project no more than five (5) feet into minimumesahd rear setbacks.

(b) Renewable Energy Generation Syster@slar heating panels, solar
collectors, or other alternative energy generagoiignent may project not
more than five (5) feet into the minimum side aedrrsetbacks.

(c) Architectural Elements Cornices, eaves, and gutters may project not
more than:

(i) Three (3) feet into front and side yard sethaid
(ii) Five (5) feet into rear yard setback.

(d) Bay Windows, Vestibules, or BalconieBay windows, vestibules, and
balconies, ten (10) feet or less in width, may @cbpot more than three
(3) feet into front and rear yard setback.

(e) Belt Courses, Sills, and LintetsBelt courses, sills, and lintels may project
not more than six (6) inches into front, rear, amte yard setback.

() Canopies- Canopies may encroach into applicable setbac&t aones
except single unit detached dwelling unit zonebjesti to the following
limitations:

(i) Nonpermanent canopies, not more than ten @& wide, may
encroach up to any front lot line; and

(i) Permanent canopy structures, not more thafeddwide, may
encroach up to 40 feet into front setback areasmxehere the front
setback requirement is less than 50 feet, then calcbpy may
encroach up to ten (10) feet from any front loelin

(g9) Chimneys- Chimneys not more than six (6) feet in width rpagject not
more than 18 inches into a front, side, or read ywatback.
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(h) Porches, Steps, and Stoops in Single Dwelling Regidential Zones
Porches, steps, and stoops in Single Dwelling Begidential Zones are
subject to the following limitations:

() Uncovered steps, stoops, and porches may ext¢émdthe front yard
setback not more than 12 feet and not more than (Binfeet into the
rear yard setback.

(i) Covered unenclosed steps, stoops, and pordlagsextend into the
front yard setback not more than 12 feet.

(iif) Porches, steps, and stoops may extend nog iti@n four (4) feet into
the side yard setback if such steps, stoops, @hpsrare not more
than eight (8) feet wide. Such entryways may besped, but not
enclosed.

(i) Setback From Unimproved Rights-of-Waif an unimproved right-of-
way has remained unimproved for at least 20 yedi®sing the date of
recordation of the plat or deed, and is not prognauohfor improvement in
the current City Capital Improvements Program,fatewing regulations

apply:

(i) Setbacks for Buildings If the unimproved right-of-way abuts one (1)
side of a lot, then the side yard setback requirgnmethe zone applies
in lieu of the front yard setback requirementthé unimproved right-
of way is approximately parallel to the improveckst providing the
primary access to the main dwelling, then the sitlimm the
unimproved right-of-way is equivalent to the reard/setback in the
applicable zone in lieu of the front yard setbasffuirement.

(i) Setbacks for Accessory Buildings and Structwr@ése setback
requirements for accessory buildings and structimeside and rear
lot lines are as set forth in Section 25.09.03.

2. Fences

(a) Fences — Residential Zonegences are subject to the following
limitations in residential zones:

(i) Dangerous Fences Prohibited=ences on residential properties must
comply with the provisions of ChapterBuildings and Building
Regulationsof this Code regarding fences.

(i) Development Standards
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A. Side and Rear YardsA fence not exceeding eight (8) feet in
height is permitted in the side or rear yard of koy

B. Front Yard— A fence not exceeding four (4) feet in height is
permitted in the front yard.

(iif) Corner and Through Lots

A. On a corner lot or through lot, the yards lylmefween the
principal building and the streets are deemed fyants, and no
fence exceeding four (4) feet in height can beterem this area.

B Notwithstanding Section 25.09.05.2.(a)(ii)B., abpwhere the
street abutting is classified as an arterial highatagreater, a
fence not exceeding six (6) feet in height is péediin the front
yard.

C. On acorner lot in a residential zone, a fenastmot exceed four
(4) feet above the curb level for a distance ofe2i from the
intersection of the street lines. Retaining walklde necessary by
changes in street grade, width, or alignment atesulgject to the
limitations set forth in the preceding sentence.

(iv) Fences Adjacent to Unimproved Right-of-Wayences along an
unimproved right-of-way must not exceed six (6) feeheight and
must otherwise comply with the provisions for femes set forth in
Article 9. If the right-of-way is subsequently ingped, any fence
exceeding four (4) feet in height is deemed nonmoning and may be
maintained and repaired. If replaced, the fencetroomply with the
provisions of this Section.

(b) Fences-Nonresidential Zones
(i) Dangerous Fences ProhibitedFences on nonresidential properties
must comply with the provisions of ChapteB&iildings and Building
Regulationspf this Code regarding fences.

(i) Development Standards

A. A fence not exceeding eight (8) feet in heighpermitted in the
side or rear yard of any lot.

B. A fence not exceeding four (4) feet in heighpésmitted in the
front yard of any lot.
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C. The Planning Commission may allow a fence ugigbt (8) feet in
height in the front yard in an Industrial Zone astf a site plan
review in accordance with the provisions of Artile

(c) Public School Property A fence not exceeding six (6) feet in height is
permitted in the front yard of any public schoabperty.

3. Temporary EncroachmentsStructures and structural features to assist
persons with disabilities required to meet the mions of the Americans
with Disabilities Act (ADA) are permitted to projeinito the required yard
setbacks for each structure or feature. This etnment is permitted only so
long as it is needed to accommodate a person va#bilities and the right to
such encroachment does not run with the land.

4. Encroachments into setbacks that otherwise theedtandards as set out in
this Section, 25.09.05 must be designed so aonotdrfere with pedestrian
or bicycle access or flow, or be a danger to pedest or bicyclists.

25.09.06 — Height Encroachments
a. Height Exemptions The following non-habitable, architectural elertseof a
structure may exceed the height limitations présctifor the zone in which the
structure is located, subject to the restrictiohsutbsection b. below:
1. Rooftop structures;

2. Parapet walls;

3. Belfries;
4. Chimneys;
5. Flagpoles;
6. Flues;

7. Monuments;

8. Radio and television towers (subject to the leg® provisions contained in
Section 25.09.08.b;

9. Antennae or aerials (subject to the wirelessipran contained in Section
25.09.08.b;

10. Spires;
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11. Water towers and tanks;

12. Heating, ventilation units, air conditioningitsn(HVAC), and similar
mechanical equipment;

13. Solar heating panels, solar collectors, orwalde alternative energy
generation equipment; and

14. Elevator equipment and other mechanical equipme

b. Restrictions The height exemptions provided in Section 206% above, are
subject to the following restrictions:

1. Architectural elements exempted from the heggimputation:
(a) Must have a total area less than 25% of theanea,;
(b) Must only be used for a use incidental to ttemuse of the building;

(c) Must be less than 19 feet in height as meaduoed the finished roof
elevation; and

(d) Must be setback from the edge of the roof yimimum of a 1:1 setback
to height ratio.

2. Notwithstanding the foregoing, parapet walls hmat exceed six feet (6) in
height as measured from the finished roof elevation

3. Rooftop mechanical equipment must be screemead Wiew by an enclosure
no taller than 19 feet in height as measured fioerfinished roof elevation.

(a) Rooftop mechanical equipment and their encksuarust be set back from
the edge of the roof by a minimum of a 1.1 setladkeight ratio.

(b) Rooftop enclosures must be designed to be ctbhpausing, as closely
as possible, the materials, color and style obth&ling. The Chief of
Planning must determine the degree to which thpgeed enclosure
adheres to the overall design character of theeehntiilding.

(c) Where the rooftop equipment includes reneweahkrgy generation
equipment, rooftop screening must be designedaw aperation of such
equipment, which may mean reducing height of sengen

c. Waiver
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1. The Planning Commission may permit a waiver faomg or all of the
restrictions set forth in subsections b.1 throughds this section upon finding
that the size, scale, and dimensions of any noiitdidé architectural
structure listed above are:

(a) Architecturally compatible with both the buitdi on which it is to be
erected and the adjacent buildings; and

(b) Not contrary to the intent and purpose of tlenfr this Chapter.

2. In granting any such waiver, the Planning Consiois may impose such
conditions as may be reasonable and necessargtsihéhnon-habitable
architectural structures are consistent with ttaPhcluding, but not limited
to, the screening of rooftop structures and theleWaregulations set forth in
Section 25.17.06.

3. The person requesting the waiver must provide@of the request in
accordance with Section 25.05.03 of this Chapter.

25.09.07 — Home-Based Business Enterprise

a. General Provisions The following requirements apply to all types ofnies
based business enterprises:

1. Area of Use-Except as otherwise provided, a home-based asemerprise
must be conducted entirely within the dwelling wnitaccessory building and
must not use any open yard area of the lot or parcevhich the dwelling
unit is located or any building constructed onltteor parcel specifically for
the purpose of operating the home-based businésigpdgre. It may,
however, involve off-site activities such as sat#ignt contact, and other
matters related to the home-based business esrphe floor area of an
accessory building used in connection with the hdwarged business
enterprise is not included in the total floor asdlawed for the business in the
principal building.

2. Prohibition of Nuisance- A home-based business enterprise must not:

(a) Use any equipment or process that createssamee such as noise (in
violation of Chapter 31B of the Montgomery Countydg, as amended),
vibration, glare, fumes, odors, or electrical @otonic interference
detectable at or beyond the lot line of a detadweelling unit or the floor,
ceiling, or party wall of an attached dwelling yrmat

City of Rockville, Maryland 10
Zoning Ordinance — Article 9
Revised Zoning Ordinance 12/01/08



Zoning Ordinance 12-01-08 Attachment A

(b) Involve the use, storage, or disposal of argahdous material, except for
disposal of medical waste regulated by MarylandeStaws and
regulations.

3. Equipment or Facilities- No equipment or facilities may be used in
connection with the home-based business enterpifies than:

@) Domestic or household equipment;
(b) Office equipment;

(c) Other equipment facilities that are reasonablgted to the production of
handmade products or services provided by the Hmased business
enterprise; and

(d) Equipment and supplies associated with persanatofessional services.

4. Exterior Appearance
a. If an accessory building to a principal builglis used for any part of a
home-based business enterprise, there must beemmaixevidence of such
use.

b. A separate entrance into the dwelling from thtside is not permitted
except for a health professional office or a cosogist.

5. Prohibition of Truck Deliveries — No truck dedries are permitted, except for
parcels delivered by public or private parcel sssithat customarily make
residential deliveries.

6. Subordinate Use - The use must be subordindketmain dwelling and the
use of that dwelling for residential purposes aadnot occupy more than 35
percent of the gross floor area of the main dwgllih home-based business
enterprise is not deemed to be an accessory use.

7. Signs — The display of a sign must comply whi# tequirements established
in Article 18 of this Chapter.

8. Variance Prohibition - No variance may be grdriteaccommodate a home-
based business enterprise.

9. Residence Requirement - A home-based businésgpase must be
conducted by one (1) or more persons who resitleeigwelling at least 220
days in each calendar year.
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10. OtheirLicensing — A home-based business enterprise mest ail other
licensing requirements that may apply.

b. No-Impact Home-Based Business Enterprisésno-impact home-based
business enterprise cannot have any external esedgfrthe business operation
and may not have non-resident employees.

c. Major Home-Based Business Enterprises —

1. Except as provided below, home-based busingsgpeises that do
not satisfy the requirements of a no-impact homsedusiness enterprise
are deemed to be major home-based business esésrpnd are permitted as
special exception uses if they satisfy all of thplecable requirements of
Sections 25.15.01.a.2 and 25.15.02.h of this Chapte

2. No special exception approval will be requiredd home-based
business enterprise conducted in an accessoryggdocated within the
Historic District zone within a Planned Developmearbvided that:

(@) there are not more than three (3) nonresidept@yees;

(b) there are not more than 20 visits per weelormection with the
home-based business enterprise, excluding emptapseand
deliveries; and

(c) the home-based business enterprise complibstetprovisions of
Section 25.09.07 .a.

d. Inspections
1.All major home-based business enterprises afjedub inspection by the
Chief of Planning during business hours.

2.A major home-based business enterprise requir@sspection of the site prior
to the approval of the special exception.

3. If the City receives a complaint of a possiltdation of a home-
based business enterprise or otherwise has reasatid¢ve there is a
violation, the City must inspect the property amrdedmine, within 30 days
after receipt of the complaint, whether there véadation of the provisions
of this Section, or of any condition of special egtton approval.

4, If it is determined that there is no violatidime operator of the
home-based business enterprise and the complamasttbe so notified in
writing.
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5. If the City is denied access to the site to cahthe inspection
such denial is a violation of this Article and @iy may seek judicial
authorization to conduct the inspection.

e. Existing Home Occupations — A home occupaith existence as of [effective date]
is considered a conforming home-based businesgpestif it complies with the
provisions of the Zoning Ordinance for a home oetigm in effect immediately
prior to [effective date].

1. If there is any change in the character of thstieg home occupation, all
applicable provisions of this Section 25.09.07 agply.

2. At such time as the home occupation ceasesai@atgfor one year, or if
the ownership of the property changes, all applegabovisions of this Section
25.09.07 will apply.

25.09.08 — Wireless Communication Facility

a. Purpose -The purpose of this Section is to provide a unifamad
comprehensive set of standards for the developamhinstallation of wireless
communication facilities, related structures, aqdipment.

1. The regulations and requirements contained marrei intended to:

(a) Regulate the placement, construction, and fication of wireless
communication facilities in order to protect thahle, safety, and
welfare of the public and the aesthetic qualityhef City; and

(b) Encourage managed development of wireless conuation
infrastructure, while at the same time not unreabgninterfering with
the development of the competitive wireless commmatmon marketplace
in the City.

2. This section is intended to promote the follayvirbjectives:

(a) To minimize the total number of wireless comioation facilities and
antenna support structures throughout the commtimiogigh siting
standards;

(b) To provide for the appropriate location andelepment of wireless
communication facilities and related structures egdipment within the
City, and, to the extent possible, minimize porddverse impacts on
the community;

(c) To minimize adverse visual impacts of wirelessamunication facilities
and related structures and equipment through dadefign, siting,
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landscape screening, and innovative camouflagicignigues, such as
stealth technology, and utilizing current and fettechnologies;

(d) To promote and encourage shared use/collocafiantenna support
structures;

(e) To maintain and preserve the existing residénhiaracter of the City and
its neighborhoods and promote the creation of a@ament, attractive, and
harmonious community;

() To promote the safety of citizens and avoidrisk of damage to adjacent
properties by ensuring that wireless communicataeriities and related
structures and equipment are properly designedtaared, located,
modified, maintained, and removed,

(9) To ensure that wireless communication facsited related structures and
equipment are compatible with surrounding land uses

(h) To encourage: the location of antennas oniegistuildings or other
structures; collocation of new antennas on existimgnna support
structures; camouflaged antenna support structaresconstruction of
antenna support structures with the ability to led¢hree (3) or more
providers or users; and

() To maintain and ensure that a non-discrimingtoompetitive, and broad
range of high quality wireless communication seggiand high quality
wireless communication infrastructure consisterthwaws are available
to the community.

b. Wireless Communication Facilities Attached to ErgsiStructures- Wireless
communication facilities attached to the roof atesof a building, or attached to
an existing structure must comply with the follogin

1. The building or other structure on which a wess communication
facility to be installed must be at least 35 feeheight if used for
nonresidential purposes and 50 feet in heightetidsr multiple unit dwelling
purposes. In a mixed-use development, the multipiedwelling standard
applies. Except as provided in Section 25.09.0&reless communication
facilities are not permitted on any single unitasdted dwelling or
appurtenant accessory building or structure.

2. The antennas and antenna support structuresbmistated and designed to
minimize visual impacts through various methodsluding, but not limited
to, the use of stealth technology. Antennas amehaa support structures
must be installed according to the order of prefeeen Sections
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25.09.08b.2.(a) through (d) below, with (a) beihg preferred option. Use of
a lower preference location is permitted only ifsgplicant provides detailed
justification as to why higher preference locatians not suitable.

(&) Antennas must be flush mounted on existingcgiras, or on either rooftop
enclosures or the side of a building, and closedycimthe color and
architectural treatment of the structure, enclosoréuilding.

(b) Antennas must be flush-mounted on expandedapahechanical equipment
enclosures, with the enclosures and antennas @ektgrbe consistent
with the architectural treatment and color of thdding.

(c) Antennas must be enclosed with screening shabmsistent with the
architectural treatment and color of the buildimgucture.

(d) Antennas and support structures must be paortetherwise treated to
minimize their visibility.

3. Antennas and supporting structures are permibtestceed the height of the
building or structure to which they are attachedabyaximum of 19 feet. The
height above a building must be measured fromithghied roof elevation,
and not from the roof of any equipment enclosure.

4. Antennas must comply with the following sizenstards:

(&) Whip antennas must be no more than seven ir{@¢hem diameter; and

(b) Panel antennas must be no more than two f§awi@ and six feet (6°) long.

5. An equipment building or cabinet may be locaiedhe roof of a building
provided it and all other roof structures do natugay, in the aggregate, more
than 25% of the roof area.

6. When an antenna is located on a stadium lightility pole, the total height
of the antenna plus the pole or light must not e’cE25% of the average
height of the lighting system at the stadium or ofipoles within 500 feet of
the pole on which the antenna is located.

c. Wireless Communication Facilities Located on GrdMounted Antenna Support
Structures

1. Scope This subsection applies to wireless communicatamilifies mounted
on free-standing antenna structures.
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(a) Special Exceptior Wireless communication facilities covered bythi
Section require the approval of a special excepti@accordance with the
applicable provisions of Article 15 of this Chapter

(b) Additional Findings Required The following additional findings must be
made for the granting of a special exception:

(i) The location selected is necessary for theipudanvenience and
service and cannot be supplied with equivalentipudgnvenience on
a building or structure or collocated on an exgstaimtenna support
structure; and

(i) For new antenna support structures to be Extat a residential zone
or within 500 feet of a residential zone, it mustdemonstrated that a
good faith effort has been made to locate the eg@ntenna support
structure in a nonresidential zone more than 580ffem the
residential zone, with adequate coverage and osodated site with
minimal visual impact.

(c) Independent Consultanihe City may hire an independent consultant to
review evidence submitted by the applicant, ancagiy@icant must
reimburse the City for the reasonable cost of giand utilizing such a
consultant.

2. Development Standards

(&) The maximum height of the facility, includingtanna and other
attachments, is 50 feet in a residential zone,ithimv500 feet of a
residential zone, and 199 feet in all other logeideight must be
measured vertically from the pre-disturbance grdendl| at the center of
the support structure.

(b) Monopoles are the preferred type of freestapdimenna support
structure.

(c) No commercial or promotional signs, bannersimilar devices or
materials are permitted on antenna support strestur

(d) The ground-mounted antenna support structurs treilocated and
designed in a manner that is harmonious with sading properties, to
the extent practicable. Antenna support structomest be designed to
blend into the surrounding environment throughuse of color and
camouflaging architectural treatment. When prabteaavailable stealth
structure design techniques must be used.
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(e) Wireless communication facilities must be lecabn City-owned
property, if feasible.

() Antenna support structures must be set backKante(1’) for every foot of
height of the structure, measured from the baskeo$tructure to each
adjoining property line or right of way.

(9) Lights are not permitted on antenna suppoucstres unless they are
required for aircraft warnings or other safety oees or to comply with
applicable laws and regulations. If required, mimmlighting
requirements must be applied, and strobe lightd biavoided unless
specified by the Federal Aviation Administrationtbe Federal
Communications Commission.

(h) Outdoor storage of equipment or items relatetthé wireless
communication facility is prohibited on sites wihtenna support
structures.

(i) All antenna support structures erected as @laatwireless communication
facility must be designed to accommodate collocatibadditional
wireless communication carriers. New antenna suggbarctures of a
height of 150 feet or more must be designed toraotadate collocation
of a minimum of four (4) additional providers eithgon initial
construction or through future modification to #gr&enna support
structure. Antenna support structures of less iitdhfeet must be
designed to accommodate collocation of a minimurwof(2) additional
providers.

() Prior to construction, each applicant must palewcertification from a
registered structural engineer that the structulleweet pertinent design,
construction, installation, and operation standaraduding but not
limited to the applicable standards of the Eleat®tndustries
Association (EIA), the Telecommunications Indugtgsociation (TIA),
ANSI, and the BOCA Code in effect at the time & Huilding permit
application.

(k) Upon completion of any sale or sublease ofraeraa support structure,
the owner of an antenna support structure mustigieeonritten notice to
the City’s Inspection Services Division.

() The owner of a ground-mounted antenna suppnrttire, at the owner’'s
expense, must remove antenna support structuras atvweeless
communication facility is not used for wireless poses for a period 180
days in a 12-month period. The owner of a groundimed antenna
support structure must immediately notify the Citywriting, of nonuse
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or abandonment of the structure upon its cessasanwireless
communication facility. Failure to remove an abametbor unused
ground-mounted antenna support structure will teaulemoval of the
structure by the City at the expense of the owner.

(m) When a ground-mounted antenna support streicsltremoved by an
owner, said owner must apply for a demolition pétmremove the
tower. A condition of the demolition permit is testore the site to the
standards required by the building code in effethatime, at no expense
to the City.

d. Equipment Enclosures Located at Ground Level StatsdaEquipment
enclosures located at ground level must comply thighfollowing standards:

1. Each enclosure that contains the equipmensofgie provider must not
exceed 560 square feet of gross floor area anéétdrf height; if more than
one (1) provider is to be accommodated in an enod® single enclosure
must be constructed to accommodate the maximum euaitproviders that
are required to collocate on the antenna supparttste, up to a maximum of
1,500 square feet in area and 12 feet in height.

2. The enclosure must conform to the applicablieasxt standards for
main structures in the zone in which the propestipcated; setback standards
for accessory buildings and structures in Sect@203 are not applicable
to equipment enclosures.

3. The enclosure must be screened to provide yesrdrscreening. This
standard may be met by one (1) or a combinatigdhefollowing: fencing,
walls, landscaping, structures or topography whidhblock the view of the
equipment shelter as much as practicable from fagtsand/or adjacent
properties. In areas of high visibility, fencing yri@e wrought iron, masonry,
or other decorative fencing material.

4. Lighting associated with equipment structuresiine directed so as to
minimize any negative impact of such lighting ofjeadnt properties.

5. When constructed as a freestanding buildingdéségn of the enclosure must
be coordinated with the design of the existing niiitding on the same lot
or, if there is no building on the lot, with theiloings on an adjoining lot, to
the extent practicable. In addition, the enclosatest be constructed of non-
reflective materials.

6. When attached to an existing building, the esuole must be designed in a
manner that is harmonious with the existing bugdamd surrounding
properties.
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7. The equipment enclosure must be removed ata$teof the owner when the
wireless communication facility is no longer beumsged by a wireless
communication provider. Failure to remove abandadpment will result
in removal by the City at the expense of the owner.

e. Waivers Permitted
1. Regulated Satellite Earth Station Antennas

(&) Any person or entity seeking to install or ¢resatellite earth station
antenna subject to this Section, other than amaatspecified in
subsection ection 25.09.08.e.1.(a)(ii) below, maglafor a waiver from
one (1) or more of the provisions of this Sectiér08.08., and the Board
of Appeals may grant such a waiver pursuant toiegiple procedures and
standards if it is shown that:

(i) The provision(s) of Section 25.09.08 at issuaemially limit or inhibit
the transmission or reception of satellite sigadithe waiver applicant’s
property or the provision(s) at issue impose mbas ta minimal cost on
the waiver applicant; and

(i) The waiver, if granted, would not result inyamoncompliance with
applicable laws, regulations, and codes (includmg,not limited to,
safety and building codes); and

(iif) The waiver sought is the minimum waiver nes&y to permit the
reception or transmission of satellite signaldatwaiver applicant’s

property.

(b) The Board of Appeals is authorized to granbmlete or partial waiver
to any provision of Section 25.09.08. In addititre Board of Appeals
may impose a lesser requirement instead of graatic@mplete waiver of
any provision in this Section if a complete waiignot necessary to
permit reception or transmission of amateur serga@amunications at the
waiver applicant’s property, and the lesser requoéet will allow the
reception or transmission of satellite signalse Bward of Approval shall
not condition a waiver upon an applicant's expemdiof a sum of money,
including costs required to screen, pole-moungtberwise specially
install a satellite earth station antenna, overaale the aggregate
purchase or total lease cost of the equipment amalily installed, if such
sum would be greater that the aggregate purchaseabtease cost of the
equipment as normally installed.

2. Wireless Communication Facilities for Amateur SesMCommunications
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(&) Any person or entity seeking to install or éeavireless communication
facility in the City for the purpose of engagingamateur radio
communications may apply for a waiver from onedtljnore of the
provisions of this Section 25.09.08. and the Badrdppeals may grant
such a waiver pursuant to applicable procedurestamdiards if it is
shown that:

0] The provision(s) of Section 25.09.08 at issuecfude amateur
service communications, do not reasonably accomtaaiaateur
service communications at the waiver applicant&pprty or do not
constitute the minimum practicable regulation tocaaplish the City’s
health, safety, and welfare objectives; and

(i) The waiver, if granted, would not result inyamoncompliance with
applicable laws, regulations and codes (including,not limited to,
FCC regulations concerning amateur radio transonssnd reception);
and

(i)  The waiver sought is the minimum waiver ngsary to reasonably
accommodate amateur service communications ataheemapplicant’s

property.

(b) The Board of Appeals is authorized to granbmlete or partial waiver
to any provision of Section 25.09.08. In addititre Board of Appeals
may impose a lesser requirement instead of graatic@mplete waiver of
any provision in this Section if a complete waiigenot necessary to
permit reception or transmission of amateur serea@a@munications at the
waiver applicant’s property, and the lesser reqoéet:

(i) Will not preclude amateur service communicasioand

(ii) Is the minimum practicable regulation to acqaish the City’s health,
safety, and aesthetic objectives.

(c) In determining whether to grant a completeantipl waiver of any
provision in Section 25.09.08 or to impose a lessguirement, the Board
must reasonably accommodate amateur radio comniiamsa

3. All Other Wireless Communication Facilities

(&) The Board of Appeals is authorized to granaa/er from any and all of
the standards of this Section 25.09.08, excepghiheight restrictions for
a freestanding antenna support structure in subsectof this Section,
upon showing that compliance with this Section wilaoipose an undue
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hardship or prohibit or have the effect of prohigtthe provision of
wireless communication services or would resulinneasonable
discrimination among providers of functionally eealent wireless
communication services.

(b) Waiver requests from the height restrictionsction 25.09.08.c.2) for a
freestanding antenna support structure may beeagdnt the Mayor and
Council upon showing that compliance with this 8ttvould impose an
undue hardship or prohibit or have the effect ahsiting the provision
of wireless communication services or would reBulinreasonable
discrimination among providers of functionally eealent wireless
communication services. When requesting a heightavander this
provision, the applicant must submit evidence ®Ntayor and Council
that the height requested for the freestandingna@tsupport structure is
the minimum height necessary to provide adequaterage for the area
that is being served by the structure. The Mayadr@auncil, in reviewing
any waiver request from this Section, must alsaictar the impact that
the increased height of the antenna support steigtauld have on
properties in the area surrounding the proposedtsire, including, but
not limited to, the visibility of the structure froresidences and proposed
methods of mitigating the visibility of the struoéu

(c) This Section 25.09.08.e.3 does not apply terams and wireless
communication facilities specified in Sections Z608.e.1 and 2.

4. Procedures for All Waivers

(a) Unless the Mayor and Council adopt by resotutidferent procedures for
processing waivers from the height restrictionstamed in Section
25.09.08.e.3, all waivers of this Section must lme@ssed in accordance
with the procedures applicable to variances coathin Section 25.06.03
of this Chapter.

(b) A waiver applicant must provide supporting @nde and all information
requested by the City. The City may hire an indejeah consultant to
review such evidence, and the applicant must reisgbtihe City for the
reasonable cost of hiring and utilizing such a o@tast.
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Article 10 —Single Dwelling Unit Residential Zones

25.10.01 — Purpose
The purpose of the Single Dwelling Unit Residenfiahes is to:

1. Provide appropriately located areas for residedevelopment that are
consistent with the Plan and public health andtgafe

2. Consistent with thEnvironmental Guidelinegnsure adequate light, air,
privacy, and open space for each dwelling;

3. Protect residents from adverse environmentabesf

4. Promote a suitable environment for residenitiahd) through the provision of
recreational, religious, and educational faciligssbasic elements of a balanced
neighborhood;

5. Stabilize and protect the essential characiesisf existing residential
development; and

6. Foster development compatible with the topogyagid other natural
characteristics of the area.

25.10.02 - Zones Established

The individual Single Dwelling Unit Residential Zesminclude the following:
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Type of Zone

Distinguishing Feature

Name of Zone

Residential —
Single unit
dwellings

(detached and

semi-detached

40,000 square feet minimum lot area]

ResidentiatEsfone ("R-400")

20,000 square feet minimum lot are;

Suburban Residential ("R-200")

15,000 square feet minimum lot are;

Low Density Residential ("R-150")

9,000 square feet minimum lot area

Single unit Detached Dwelling,
Restricted Residential ("R-90")

7,500 square feet minimum lot area

Single unit Detached Dwelling,
Residential ("R-75")

6,000 (or 5,000) square feet minimum
area

Single unit Detached Dwelling,
Residential ("R-60")

4,000 square feet minimum lot area

Single unit Semi-detached Dwelling,
Residential ("R-40")

NOTES: 1. Provisions for Medium Density Resid@nZones are contained in Article 11.

2. Provisions for development in Planned Developraesas are contained in
Article 14,

25.10.03 — Land Use Tables

The uses permitted in the Single Dwelling Unit Rlesitial Zones are shown in the table

below. All special exceptions are subject to gnguirements of Article 15.

Attachment A

| Uses |

Zones

| Conditional
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Single Unit Single Unit Single Unit Single pnit
Reéitietntial SUbgrbzzn | Dlé?]\gity g\i};ﬁggfj é)r(g%h;(; é)r(g%h;(; destz::nr;a d
ZS ate esidential | pesidential | Restricted werling, wetling, Dwelling,
one Zone Zone Residential Residential Residential Residential
(R-400) (R-200) (R-150) Zone Zone Zone Zone
(R.90) (R-75) (R-60) (R-40)
a Dwelling Conditional use
S : ’ subject to the
Residential single unit P P P P P P C requirements of the
uses detached R-60 Zone
Dwelling, two-
unit detached N N N N N N P
(duplex)
Accessory See. Sec.
apartment S S S S S S N 25.15.02.a
b. Swimming
) See. Sec.
p:g(':ses';'g:‘ S S S S S S N 25.15.02.p
Y
¢. Swimming
pools, P P P P P P P
accessory
d. Home- No impact P P P P P P P See Sec. 25.09
based See Sec. 25.09.07¢
business Major S S S S S S S &
enterprises Sec. 25.15.02.h
Educational
institution, S S S S S S S See Sec. 25.15.(
private
See Hospitals and
Nursing home S S S S S S S Nursing Homes,
e. Sec. 25.15.02.i
Institutional Child care
uses home P P P P P P P
Child care ial .
jererkving
, upj
9 — 12 children P P S S S S S requirements of
More than 12 s S S s s s s Sec. 25.15.02.f
children
Institutional | Adult day care S S S S S S S
uses(con't): [ Charitable or
philanthropic S S S S S S S See Sec. 25.15.(
institution
Group home:

07b

2.9

2.e
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Zones
) SIiDngIe rL}Jn(;t Single Unit | Single Unit Sinsgle Unit anditional
Residential | Suburban ow etache Detached Detached emr- requirements or
Uses Estate Residential Density Dwel!lng, Dwelling, Dwelling, detac}hed related
Zone Zone Residential Res_trlcte_d Residential Residential Dw_elllng_, K
(R-400) (R-200) Zone Residential Zone Zone Residential regulatlons
(R-150) Zone (R-75) (R-60) Zone
(R-90) (R-40)
Small P P P P P P P
Large S S S S S S S
Hospital S S S S S S S See 25.15.02|i
Housing for
senior adults S S S S S S S See Sec. 25.15.02,]
and persons
with disabilities
ngcﬁi?;e s s s s s s s | seesec 25.15.02.k
Use subject to site
Place .of p p P p p p P plan reylew under
worship Art. 7; see also
Sec. 25.16.03.d
Private club S N N N N N N
Public utility
building and S S S S S S S See Sec. 25.15.02.n
structure
Publicly-owned
or publicly- Conditional use
operated subject to a Level 3
building and C C ¢ c c c C Site Plan Review
use, excluding (Sec. 25.07.05)
sanitary landfill
Veterinary
office and S S N N N N N See Sec. 25.15.02.r
animal hospital
f. Bed and
Miscellaneous Breakfast S S S S S S N See Sec. 25.15.02.d
uses lodging
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Zones
) ) Low Sggfd?en&t Single Unit Single Unit Sinsgé?ngnit Co_ndmonal
Residential | Suburban ! . Detached Detached requirements or
Uses Estate Residential Dgnsny Dwel!lng, Dwelling, Dwelling, detac}hed related
Zone Zone Residential Res_trlcte_d Residential Residential Dw_elllng_, .
) ) Zone Residential Residential regulatlons
(R-400) (R-200) (R-150) Zone (E?QS) (éc_)gg) Zone
(R-90) (R-40)
Wireless
communication
facility entirely
vg)t(?;gnzn Cono_litional use
building or on C C C C C C C rsgl?i]reec%gonigeof
the roof or side
of a building, or Sec. 25.09.08
attached to an
existing
structure
Wireless
communication
facility not
Miscellaneous | entirely within
uses(con't): an existing
building or on
the roof or side
of a building, or Subject to the
attacheq toan requirements of
existing S S S S S S S Secs. 25.09.08. an
structure, SRS
including, but 25.15.02
not limited to,
antennas on a
freestanding
ground
mounted
antenna suppor
structure
Temporary
building or yard
f for construction C C C C C C C Conditional use
Temporary materials or subject to the
uses: equipment requirements of
Temporary Sec. 25.09.04
office or model C C C C C C C
home
5
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Zones
Low Sggfcr?en&t Single Unit Single Unit Sinsgé?ngnit Co_ndmonal
Uses Residential | Suburban Densit Dwellin Detached Detached detached requirements or
Estate Residential Resideni/ial Restrictg’d Dwelling, Dwelling, Dwellin related
Zone Zone Zone Residential Residential Residential Residen?i'al .
(R-400) (R-200) Zone Zone regulations
(R-150) Zone (R-75) (R-60) Zone
(R-90) (R-40)
Portable
. C C C C C C C
Storage Units .
Christmas tree Conditional use
Temporary sale C C C C C C C subject to the
uses (con't) Gard d c requirements of
arden producqy Sec. 25.09.04
Temporary C
carnival
g. Accessory = = = = = = = See Secs.
Uses 25.09.01,&02.

Key: P = Permitted Use; S = Special Exception; Conditional Use; N = Not

Permitted

! Except as otherwise provided, no more than onsifje unit detached dwelling may be built on a

recorded lot.

25.10.04 — Prohibition on the Creation of New Pip8tem Lots

No new pipe stem lots may be created in any SiDglelling Unit Residential Zone.

25.10.05 —Development Standards

a. Table of Development Standards
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Building Envelope Requirements Lot Coverage
Minimum Lot Dimensions Minimum Setbacks
- Max. Lot
Front Side Rear Coverage
Where (All main Maximum
Zone Width at established Max. and Imperviogs Additional Regulations
Front Width at setback Where Where Height accessory Surface in
Area Setback Front Lot | Standard exceeds street land buildings) Front Yard*
Line Line standard (See | abuts abuts (See Sec.
Sec. 25.10.05.b)
25.10.05.e.2)
R-400 40,000 | 45 N/A 5o | Estsetbacki | g4, 20 50' 40 15% 10%
sq ft to 100
R-200 20,000 | 400 N/A 35’ Est. setback L | g, 13’ 35’ 407 25% 20%
sq ft. to 100
R-150 15(’1020 90’ N/A 35 ESt'tieé%"?‘Ck L 30 13 30 40 25% 25%
9,000 , , Est. setback L s , , ,
R-90 sq ft 80 N/A 30 to 60° 20 11 25 35 25% 30% See Sec. 25.10.09 for
7,500 , , , Est. setback t , , , | limitations on building
R-75 s ft 70 40 25 050 20 9 20 35 35% 35% height in R-60, R-75 & R-C
zones
R-60 65’8%0 60’ 35’ 25’ Est. tie;%?‘:k L1 20 g 20’ 35’ 35% 40%
R-60 qualifying J 5,000 50 35 25 | Bt setbacki | 5 7 20 35 35% 40% See Sec. 25.08.03
undersized lots sq ft to 50
Single unit detached
R-40 4000 40 25 | Bt tie;%"?“’k Lo 10 20 35 40% 45% dwellings: R-60 standards
q- 1. lieu of R-40 standards
Lincoln Park
Conservation 65’0%0 60’ 35’ 25’ Est. tie;%?‘:k 2o g 20’ 25 1’50]% :tq”ar 40% See Sec. 25.14.03
District q

! In cases where the Director of the Department dflifWorks approves a pervious paving material, the
area of the front yard devoted to vehicle movenamak parking is still limited to the percentage tsrshown
in the table above.

%In the case of an institution of higher learningdted on a site greater than 75 acres, the maxipuiling
height is 75 feet where the use adjoins property $ingle Dwelling Unit Residential Zone or a PAdne,
and buildingheight cannot penetrate a layback slope formedtangle of 30 degrees measured from the
property boundary of the adjoining residential arkPZone

7
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b. Maximum Lot Coverage

1. Inclusion of Accessory BuildingdMaximum lot coverage includes accessory
buildings; however, historic structures, locate@ iHistoric District Zone, are
exempt from the calculation of rear yard coveragespant to Section
25.09.03.a.2.

2. Special Provision in the R-200 Zorla the R-200 Zone, the maximum lot
coverage is 25%, except as provided for in Sect®n$5.02.j and 25.15.02.k
for housing for senior adults and persons withldlgees and life care facilities.

c. Impervious Surface Limits for Corner Lots and Tlgiou.ots

1. Corner Lots -On corner lots, the maximum impervious surfacet$irffor the
front yard are one-half (1/2) the percentage rexpéants shown in the
development standards table in Section 25.10.0meea

2. Through Lots -On through lots, the maximum impervious surfaoets for the
two (2) front yards are calculated as follows: lE&ont yard is defined as the
area along the full width of the lot and the depitthe minimum front yard
setback required in the zone. Each front yard masexceed the maximum
impervious surface limits shown in the developnstahdards table in Section
25.10.05.a above.

d. Exclusions from Impervious Surface Requirementstitutional uses in the Single
Dwelling Unit Residential Zones must normally meet requirements set forth in
Section 25.10.05.a, above for the maximum impews/gwface area in a front yard.
However, through site plan review in accordancé wie provisions of Article 7,
the Approving Authority may waive this requiremdrit finds that such a waiver
will reduce impacts of paved areas on adjoiningdeggial uses, provide more
efficient on-site traffic circulation, or addressgptical difficulties.

e. Setbacks
1. Side Setbacks Where Street Abufsstreet along a side lot is deemed to be a

side street only if the lot abutting the rear af #ubject lot does not front on the
street, otherwise the front setback requirementt rayigly.
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2. Front Setback Where Established Setback ExceedStémdard Setbaekin
cases where more than half of the lots locatednen(b) side of a street
between two (2) intersecting streets are occupydoliddings having a front
setback different from the normal specified, anijding hereafter must
conform to the setback line up to the maximum djeetin the development
standards table in Section 25.10.05.a above.

3. Minimum Setbacks A 50 foot setback is required from a right-ofyna
limited access and a major or arterial highway smkie lot or lots are shown
on an approved preliminary subdivision plan or ppraved final record plat
prior to January 1, 1980.

25.10.06 — Additional Neighborhood Districts

Historic District and Neighborhood Conservationtiigs regulations are contained in
Article 14 and the boundaries of such districtssdr@wn on the Zoning Map.

25.10.07 — Accessory Uses and Structures

All accessory uses and structures within the Sibglelling Unit Residential Zones
must comply with the provisions of Article 9 of shChapter.

25.10.08 — Moderately Priced Dwelling Units

Any development that includes residential units nwesnply with the Moderately Priced
Dwelling Unit requirements of Chapter 13.5 of thed€.

25.10.09 — Special Regulations for Building Heighih the R-60, R-75, and R-90 Zones.

a. Height of Residential BuildingsThe height of residential dwellings in the R-60,
75, and R-90 Zones is limited to 35 feet, measatdde mid-point of the front of
the building from the surface of the pre-existimgde to the mid-point of a gable,
hip, or mansard roof or to the roof surface ofad fbof. In the case of a gable, hip
or mansard roof, the height to the peak of the camihot exceed 40 feet.

City of Rockville, Maryland 10
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Max. Peak

Max. Height | _ _G?ble Mid-Poing

-

Height
Measured
From Here

Pre-Existing Grade Level

(b) In cases where the existing grade of theltqies below the street grade, building
height will be measured from the finished streeidgr;, provided that construction
of the dwelling requires re-grading of the lot farrposes of positive drainage of
wastewater and stormwater to the street.

25.10.10 — Nonconformities

All nonconforming uses and structures within thiegi Dwelling Unit Residential
Zones must comply with the provisions of Articlefthis Chapter.

25.10.11 — Parking and Loading Requirements

All parking and loading within the Single Dwellingnit Residential Zones must
comply with the provisions of Article 16 of this @pter.

25.10.12 — Landscaping and Buffer Requirements

All landscaping and buffering within the Single Diiey Unit Residential Zones must
comply with the provisions of Article 17 of this @bter and, where applicable, the
Forest and Tree Preservation Ordinance.

25.10.13 - Signs
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All signs within the Single Dwelling Unit ResideatiZzones must comply with the
provisions of Article 18 of this Chapter.
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Article 11 — Residential Medium Density Zones

25.11.01 — Purpose

The purpose of the Residential Medium Density Zagsés provide locations where
semi-detached and attached single unit, townhoaselsmultiple-unit dwellings are

suitable in order to provide for a variety of hawgtypes within the City. Such uses
may be located in the various Residential Mediumditg Zones where recommended

as suitable in the relevant Master Plan.

25.11.02 —Zones Established

Type of Zone Distinguishing Feature Name of Zone
Residential single unit 20,000 square feet minimum tract area; Alloys Residential Medium
(detached, semi-detached, afid  single-unit detached, semi-detached, and Density ("RMD-10")
attached) townhouses up to 10 d.u./ac.

. o . 1-acre minimum tract area; Allows detache(, . . .

Residential single unit and Lo . ; . Residential Medium
. ! . attached, and multi-unit residential dwellings lip o N
multiple unit dwellings 10 15 d.u./ac Density ("RMD-15")

. N . 2-acre minimum tract area; Allows detacheq, . . .

Residential single unit and Lo . ; . Residential Medium
. ! . attached, and multi-unit residential dwellings o N
multiple unit dwellings 10 25 d.u./ac Density ("RMD-25")

=
©

25.11.03 — Land Use Tables

The uses permitted in the Residential Medium Dgr&ines are shown in the table
below. Uses are subject to applicable conditidrste plan approval, and all
special exceptions are subject to the requirenwmsticle 15.

Conditional requirements
Uses Zones .
or related regulations
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Residential Residential Residential
Medium Medium Medium
Density Density Density
RMD-10 RMD-15 RMD-25
Conditional use subject to
Dwelling, single unit detached] P C C the development standard
of the R-60 Zone
a. Residentia Dwelling, semi-detached P p p
| uses (duplex)
Dwelling, attached
Townhouse
Multi-unit dwelling N P P
b. Swimming = p p
pool, accessoryj
c. Home-based No impact P
business : See Secs 25.09.07 and
enterprise Major S S S 25.15.02.h
Adult day care S S S
Charitable or philanthropic s s s See Sec. 25.15.02.¢
institution
Child care home P P P
Child care center: Special exception subject tp
9 — 12 children P P P Sec. 25.15.02.f
d. Institutional More than 12 children S S S
uses Educational institution, private] S S S See Sed®82.g
Hospital S S S See Sec. 25.15.02.i
Housing for senior adults andj s p p Special exception subject tp
persons with disabilities Sec. 25.15.02 ]
Life care facility S S S See Sec. 25.15.02.k
Nursing home S S S See Sec. 25.15.02.i
Places of worship P P P
Private club S N N
e. S o
. Public utility building and
Miscellaneous structure S S S See Sec. 25.15.02.n
uses
Miscellaneous Publicly-owned or publicly- Conditional use subject to a
uses (con't) operated building and use, C C C Level 3 Site Plan (Sec.
excluding sanitary landfills 25.07.05)

City of
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Zones
Uses Conditional requirements
Residential | Residential | Residential or related regulations
Medium Medium Medium
Density Density Density
RMD-10 RMD-15 RMD-25
Wireless communication facility
entirely within an existing Conditional use subject to
building or on the roof or side df C C C the requirements of Sec.
a building, or attached to an 25.09.08
existing structure
Wireless communication facility
not located entirely within an
existing building or on the roof]
or side of a bu!ldlng, or attachefl See Secs. 25.09.08 and
to an existing structure, S S S 25 15 02.5
including, but not limited to R
antennas on a freestanding
ground mounted antenna suppprt
structure
Temporary building or yard for
construction materials or C C C
equipment
Portable Storage Units C C C Conditional use subject to
' Telrjrg;rary Temporary officegor model the requirements of Sec.
h C C C 25.09.04
ome
Christmas tree sales C C C
Garden produce C C C
Temporary carnival C C C
g. Accessory = = = See Secs. 25.09.01&
uses 25.09.02
Consumable goods to be usedfin c c Conditional use permitted
the home only in multi-unit buildings
h. Commercial with at least 150 dwelling
USes _units. Uses must be
Wearing apparel service N C c | primarily for the residents,
and no direct entrance from
the outside is permitted.
Commercial Medical practitioner’s office in & N C C See Sec. 25.11.04.d

Uses (con't.)

multiple unit dwelling
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Key: P = Permitted Use; S = Special Exception; Conditional Use; N = Not
Permitted

25.11.04 —Development Standards

a. Table of Development Standard3 ke following table provides the development
standards for the Residential Medium Density Zones:

Maximum
Maximum Minimum Building ) .
Zone Density — Trzic,:/l,ibr\]rea Tract Coverage Setbacks Magimﬁtm S‘gd:ﬁ';t?;l]s
DU/Acre : Frontage (percent of 9 9
tract area)
. 25 feet from a public streef]
Mlns.qZOf,tOOO or tract boundary, except 50
R&z(cji&r:ntlal 10 acres fee;rftrezci?;lirroa:cej;vtae)r/ of Accessory buildings
. 10 max. unless 50 ft. 25% . . g 35 ft. limited to 15 feet building
Density ; designation. Setback from p ;
otherwise : height.
(RMD-10) recommende public street may be reduced
d in the Plan where recommended in the
Master Plan.
25 feet from a public streef]
or tract boundary, except 50
feet from a roadway of
Residential arterial or greater -

) . . Accessory buildings
Medium 15 1 acre 50 ft. 300 | designation. Setback fromp ¢ limited to 15 feet building
Density public street may be reduced height

(RMD-15) where recommended in the 9
Master Plan.
Maximum
Maximum Minimum Building . .
Zone Density — Tric’t/l/iﬁr\]rea Tract Coverage Setbacks Mliizlimﬁtm I'?A\gdl:tllgt?c?;s
DU/Acre ’ Frontage (percent of 9 9
tract area)
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Residential
Medium
Density

(RMD-25)

25

2 acres

100 ft.

30%

25 feet from a public street
or tract boundary, plus 3
feet for each 1 foot of
building height above 45
feet.

Main buildings must be set]
back from each other % the
height of the building, plus 3
feet for each 1 foot of
building height above 45

feet.

75 ft.

Accessory buildings
limited to 15 feet building
height.

Where the tract adjoins
property within any Park
Zone or within any
residential zone where
single unit detached or
semi-detached
development exists,
building height must not
exceed a 30 degree
proximity slope that
begins at the common
property boundary

See Sec. 25.17.06
regarding building
shadow regulations.

b. Moderately Priced Dwellings ¥he Mayor and Council in approving a Project Plan
application, may authorize an increase in the marilmumber of dwelling units
herein permitted where moderately priced dwellingsuare included in the
development in excess of the mandatory requirenanspecified in Article13.5 of

this Code.

Yard RequirementEach single unit detached or single unit semi-detdawelling
unit must have a private yard.

Medical Practitioner’s Office in a MultipleJnit Dwelling— The conditional use

must meet the following standards:

1. The exterior of the building must not be alteeedept for display of a sign;

2. No office can be located on a floor above tlglhést ground floor entry, and the
interior office entrance must be located so asitomize the distance to the

exterior entry; and

3. Off-street parking must be provided in accor@awih Article 16 in addition to
those spaces required for the residential portichebuilding.

25.11.05 — Special Regulations for Development iheg RMD-10 Zone
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Development in the RMD-10 Zone must comply with deeelopment density
recommendations of the Plan or relevant Neighbattilan.

25.11.06 — Special Provisions for Townhouse Devetopnt in the RMD Zones

The following applies to residential townhouse depments:

1. No more than eight (8) townhouse units can yone (1) attached row;
2. Townhouse groups must be set back 25 feet fawh ether;
3. Building front setbacks must be 18 feet fronublig street right-of-way

internal to the site;

4. Not more than two (2) contiguous townhouse urats have the same front
building lines. All townhouse units required to diffset must be offset
horizontally at least two (2) feet;

5. Record lots for each dwelling unit, if providedust front on a public street,
private street, or a common open space; and

6. Atleast 50% of the development area must be apea.

25.11.07 — Process for Approval

Applications for approval of development in the FBMones must be in accordance
with the provisions of Section 25.07.02 of this Qlea.

25.11.08 — Accessory Uses and Structures

All accessory uses and structures within ResideNigium Density Zones must
comply with the provisions of Article 9 of this Qbtar.

25.11.09 — Nonconformities

All nonconforming uses and structures within Resiidg Medium Density Zones are
subject to the provisions of Article 8.
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25.11.10 — Parking and Loading Requirements

Parking, access, and loading requirements withgideatial Medium Density Zones
must not be waived, but may be modified in theoiwihg respects subject to the
procedures set forth below:

1.

Access to Dwelling Units Access to each dwelling may be by a public right-
of-way or a private vehicular or pedestrian way edby the individual lot
owners in fee or in common ownership with the otheners of the
development. Any private vehicular way must be glesil and constructed in a
manner adequate to meet the requirements of staenwmanagement,
firefighting equipment, furniture moving vans, fueicks, refuse collection,
delivery vehicles, and snow removal equipment andtrbe constructed
comparable to the standards for a public secorsteget.

Quantity of Parking Spaces RequirefParking must be provided in accordance
with the provisions of Article 16.

Separation of Parking Area or Interior DrivewayNe parking space or interior
driveway can be located within ten (10) feet of aoblic right-of-way or
property in an adjacent Single Dwelling Unit Resitii Zone.

Distance from Parking Area to Dwelling UnitSurface parking that is
authorized in any development must be located withiO feet of each dwelling
unit served thereby.

Separation of Parking SpacesNet more than eight (8) surface parking spaces
are allowed in a single row unless planted seprisiEnds or swales are
provided.

25.11.11 - Landscaping and Buffer Requirements

All landscaping and buffering within Residential em Density Zones must comply
with the provisions of Article 17 of this Chapterda where applicable, the Forest and
Tree Preservation Ordinance.

25.11.12 — Signs
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All signs within Residential Medium Density Zonesishcomply with the provisions
of Article 18 of this Chapter.
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Article 12 — Industrial Zones

25.12.01 - Purpose

a. Light Industrial— The purpose of this zone is to provide spacérfoted light
manufacturing, warehousing, and wholesaling faedinecessary to serve residents
of the City and surrounding areas, to provide ganetailing facilities for certain
commodities appropriate in an industrial zone, @nprovide certain limited
housing opportunities.

b. Heavy Industrial- The purpose of this zone is to provide sitesafaide range of
industrial and related uses which may need vattigpuess of access, and which,
because of the nature of their operation, may or mo& be compatible in close
proximity to other land uses.

25.12.02 — Zones Established

The individual zones include the following:

Type of Zone Distinguishing Feature Name of Zone

Lower impact mdustrlal_ zone allowing Industrial, Light ("I-L")
live-work units

Industrial

Higher impact industrial zone Industrial, Heavy ("I-H")

25.12.03 — Land Use Tables

The uses permitted in the Industrial zones are showhe table below. Uses are
subject to applicable conditions of site plan applo All special exceptions are
subject to the requirements of Article 15.
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Conditional requirements

Zones .
or related regulations
Uses Light Heavy
Industrial Industrial
I-L I-H
a. Residential _ _ Includes plwelling upit for.
USes Live/work unit P N caretaker in connection with
a self-storage warehouse
Personal living quarters S N See Sec. 25.15.02.1
Adult day care P N
Charitable or philanthropic p N
b. Institutional institution
uses Child care center P N
Educational institution, private P N
Places of worship P N
Ambulance service C N Con_di_tional_ use must not
c. Medical _ adjoin residential uses
services Hospital N Sec 25.15.02.i
Veterinary office and animal p N
hospital
Christmas tree sales C C Conditional use subject to
the requirements of Sec.
Garden produce C N 25 09 04
Temporary building or yard for
e. Temporary constrt?ctionymateria?s oryequipme nt C c Conditional use subject to
uses Temporary carnival, flea market, qr C C the requirements of Sec.
festival 25.09.04
Temporary office or model home| C C
Mobile uses C N
Portable Storage Units C C
Alcoholic beverages for
consumption on the premises ofahy P N
restaurant
f. Commercial, | Auctioneer and commercial galler P N
office, and Boats and marine supplies P N
industrial uses Garden supplies P N
Home improvement service P P
Home maintenance services P P
Business equipment sales and N N
service
Pawnbroker S N See Section 25.15.02.m
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Conditional requirements

Zones .
or related regulations
Uses Light Heavy
Industrial Industrial
I-L I-H
Conditional use must
Public transportation station C C comply with any Plan
recommendation
Repair of household appliances P N
inc’l home electronic equipment
Taxicab service P N
Wearing apparel and related p N
accessories
Wearing apparel services P N
Caterer, no seating P N
Carry-out P N
Restaurant S N See Sec. 25.15.02.0
Duplicating service P N
Conditional use limited to
Office C N 25% of the gross floor area
Commercial, of a building
office, and Medical or dental laboratory P N
industrial uses
con't e filli ;
( ) Automobile filling station (Class | S s See Sec. 25.15.02.c
and 1)
Automobile fluid maintenance
. P N
station
Automotive repair garage P N
Mechanical car wash P N
Motor vehicle and trailer sales,
including new and reconditioned P N
parts and accessories and servige
incidental thereto
Motor vehicle towing service,
. ) P N
without storage on the premises|
Tires, batteries, and accessory safes,
including service incidental theretp
P N
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Conditional requirements

Zones .
or related regulations
Uses Light Heavy
Industrial Industrial
I-L I-H
Adult oriented establishment S N See Sec. 25.15.02.
Health and fitness establishmen P N
Kennel P P
Outdoor recreational establishment,
commercial, except shooting gallefy S N
or range
Private club P N
Public utility building and structure P P
Publicly-owned or publicly-
operated building and use, P P
excluding sanitary landfill
Recreational establishment, indodr, Conditional use cannot
commercial, except shooting gallefy C N occupy more than 50% of
or range any building.
Shooting gallery or range S S
Sport facility, multi-purpose, p N
indoor, commercial
W_|reless_ communication fa‘.:'“.ty Conditional use subject to
entirely within an existing building :
; - C C the requirements of Sec.
or on the roof or side of a buildin
e 25.09.08
or attached to an existing structu
Wireless communication Subject to the requirement
freestanding ground mounted S S of Sec. 25.09.08 and
antenna support structure 25.15.02.s
Renewable energy equipment, frde C c Special exception required
standing for height in excess of 50 fi.
Heavy industrial use N P
Light industrial use P P
h. Industrial Conc(]il_iti_onalsl_JseI sTJaII_tnot
and service Lumberyard C P adjon a singie Unit
Development Residential
uses
Zone
Service industrial use P P

Key: P = Permitted Use; S = Special Exceptior; Conditional Use; N = Not

Permitted

City of Rockville, Maryland
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25.12.04 - Development Standards

a. Table of Development Standard
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Maximum Conditional
Setback Requirements Heiaht requirements or
Lot Coverage 9 related regulations
Side Yard Rear Yard
Minimum 1 Side
Zone Max Min. Min. ;
i ; Residen- . . .
Zone zone | Max. Lot | M- Front Side | Nonresidential | tial. land | RESidential | Nonresiden-
area Area open | (feet) Street . : land tial land
cover- : land abutting | abutting :
(acres) | (square | gqe (%) area abuttin (feet) foet abutting abut (feet)
reey | 29V @) g (feet) (feet) (feet)
Building -
0 or at least 10 height, hlz?g;lr?tmgut 0 orat leas
I-L N/A N/A 50 10 25’ 10 . . but not ' 10 if 40’
if provided not less than .
less than ; provided
, 30
30
10’
from Building .
ROW, 0 or at least 1( height, hz?"t?tmgut 0 orat lea
I-H N/A N/A N/A 10 25’ or 60’ . ; but not gnt, 10 if 70
if provided not less tha .
from less thar 30 provided
center- 30°
line
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b. Setbacks

1. Side Yard SetbacksTwo (2) side yard setbacks are required unldsrwise
specified in the development standards table ini@e25.12.04.a above Ride
and Rear Setbacks with Residential Land Abuttiige minimum setback from
abutting residential land shall not apply whenltrel is shown for
nonresidential use in the Plan.

c. Parking Structures- Parking structures constructed at or below geadesxcluded
from the lot coverage and building setback requeets.

d. Additional Industrial Zone StandardsAdditional standards to mitigate the impact
of development on adjoining residential developmexrtluding mixed-use
developments which include residential uses afelbsvs:

1. Facade and Structured Parking Abutting Residerntaid -For new
nonresidential development or redevelopment, witerttiag residential land
that is shown as residential in the Plan, the failhg standards apply:

(&) A building facade of 100 feet or more shoulclude projections,
recessions, or other treatments sufficient to redbhe unbroken massing of
the facade along all sides of the building facinglir streets.

(b) If a building facade exceeds 200 feet longrfga residential zone, the
building must be set back one foot (1’) for eactiadnal foot of length
exceeding 200 feet.

(c) Structured parking above grade is prohibite@mgtthe parking structure
would be immediately adjacent to a Single Dwelluhgjit Residential Zone

property.

2. Layback Slope h addition to the height limits set forth in thAsticle, a
building cannot penetrate a layback slope line@éi8grees, beginning from the
closest ground point of the lot line of any properithin any residential zone
where single unit detached, semi-detached, attacneédwnouse development
exists or is recommended in the Plan, regardlesgeivening roads or other
transportation facilities as shown in figure 12.1.
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=y Property Line
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Townhniice Develonment

Figure 12.1 - Layback Slope Example
25.12.05 — Accessory Uses

All accessory uses within Industrial Zones must plymwvith the provisions of Article 9
of this Chapter.

25.12.06— Nonconformities

All nonconforming uses and structures within IndiasZones must comply with the
provisions of Article 8 of this Chapter.

25.12.07- Parking and Loading Requirements

All parking and loading within industrial zones rhasmply with the provisions of
Article 16 of this Chapter.

25.12.08 — Landscaping and Buffer Requirements
All landscaping and buffering within Industrial Zesmymust comply with the provisions
of Article 17 of this Chapter and, where applicaltiee Forest and Tree Preservation
Ordinance.

25.12.09 - Signs

All signs within Industrial Zones must comply wittne provisions of Article 18 of this
Chapter.
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Article 13 — Mixed-Use Zones

25.13.01 — Purpose

a.

1.

b.

The purposes of the Mixed-Use Zones are asiisilo

To create high-quality neighborhoods and zohasdre attractive and
pedestrian-oriented;

To allow for a mix of different types of landassin a compatible manner,
both vertically and horizontally;

Consistent with the Environmental Guidelinessitgure the provision of
public spaces that enhance the built environment;

To minimize automobile use and maximize theafgaublic transportation,
bicycle, and pedestrian access within the City;

To promote a variety of uses in close proxintgach other in compliance
with the Master Plan’s recommendations;

To establish performance standards to ensutalibaed uses will not create
a nuisance for other uses within the same developme

To provide standards and guidelines for assuhagthe appearance and
design of buildings, structures, and neighborhaydscompatible with existing
nearby buildings and structures, and/or compli¢k amy adopted design
guidelines in the relevant Plan for the area inclwtihe building or structure is
to be located;

To provide for a variety of residential uses dnakrse styles of housing
which are compatible with the intent of each of h@ed-Use Zones; and

To provide for more efficient land use, partaoly a development pattern
more flexible in adjusting to market conditions dockal growth fluctuations.

In order to achieve these purposes, the MixeglXémes permit a variety of uses
within the allowable building envelopes, which éadude residential, offices, and
retail sales, and in certain zones light industrssgs.

25.13.02 - Zones Established

To achieve the intent of the recommendations oMhbster Plan, each mixed-use zone
contains different sets of standards and requirésterrespond to the needs of

City of Rockville, Maryland 1
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individual neighborhoods of the City. These mixex zones are listed below, along

with a description of the purpose of each zone.

Type of Distinguishing Feature Name of Zone
Zone
Intended for use in areas near Metro stationgionva for | Mixed-Use Trans
high-density development of retail, office, andidestial District Zone
uses consistent with the recommendations of the. P ("MXTD") !
Intended for areas along major highway corridortside
of the MXTD Zone areas, it allows for medium deys
development of retail, office, and residential uses Mixed-Use
Because of the nature of highway corridor areasztine | Corridor District
provides flexibility in the siting of buildings rative to Zone ("MXCD")
major roadways and other site requirements to
accommodate service drives and required parking
Mixed Intended for areas that are either currently depedoor
Use are recommended for development primarily for @ffic ,
A : . : : Mixed-Use
light industrial, and industrial park uses, thisie@llows
) . . : Employment
for medium density development of office, retaiida ("MXE")
residential uses. A mix of office and residentisés,
including live/work and work/live units, is encoged.
Intended for areas that are either currently depezaor
recommended for development primarily for retaiesa
neighborhood services, home improvement services :
) . : : . Mixed-Use
compatible residential development in areas comrgnc . .
. . : : Business ("MXB
both higher-density commercial zones and singlé-u ‘
detached residential uses. This zone allows fange of
densities as determined by the applicable masaer gohc
permits retail, service, office, and residentiagsus

! For purposes of satisfying the requirements ofchet2B, 9-102.1(g) "Rockville license," of the Astated
Code of Maryland, property within this zone shaldeemed to be within the Rockville Town Centerezon

City of Rockville, Maryland
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Type of Distinguishing Feature Name of Zone
Zone
Intended for sites that are either currently deyetbor
recommended for development primarily for locaailef
and service uses in areas either within or in close Mixed-Use
proximity to single unit detached residential usdss Neighborhood
zone allows for low to moderate density developnoér Commercial
retail, service, office, and residential uses. sTdune is ("MXNC")
not intended to provide for major employment, stcef
uses are limited.
Intended for sites that are either currently deyetbor
Mixed recommended for development primarily for locahret
Use and service uses in areas either within or in close Mixed-Use
proximity to single-unit detached residential uSdss Commercial
zone allows for low density development of retsdrvice, (“MXC")
office, and residential uses. This zone is narided to
provide for major employment, so office uses aretéd.
Intended for areas that are located between maderat
high-density development and single-unit detacheg ,
. . . : Mixed-Use
residential neighborhoods. This zone allows for o
: o Transition
development of low density multi-unit, attached and " "
. : . ("MXT")
townhouse residential development, and may include
other neighborhood-serving uses.

Note: Provisions for development in Planned Depelent areas are contained in Article
14.

25.13.03 — Land Use Tables

The uses permitted in the Mixed-Use Zones are @asrsin the table below. Uses are

subject to applicable conditions of site plan applo All special exceptions are
subject to the requirements of Article 15.
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Zones Conditional
Mixed-Use | Mixed-Use ) ) Mixed-Use : : requirements or
Uses - . Mixed-Use | Mixed-Use ; Mixed-Use | Mixed-Use
32{:"1‘: CDoi;rt'r?;r Employment| Business Ngé%gg}t?;d Commercial| Transition related
(MXTD) (MXCD) (MXE) (MXB) (MXNC) (MXC). (MXT) regulations
Dwelling Conditional use
single unit N C C C C P P SUb.]eCt to the
requirements of
detached Sec. 25.13.04.a
Dwelling, one- Conditional use
unit semi- N N C p c N p sub_ject to the
detached requirements of
(duplex) Sec. 25.13.04.a.
Conditional use
Dwelling, subject to the
.‘3' Rfsl' townhouse P P P P P N ¢ requirements of
! 326'2 Sec. 25.13.04.a.
Conditional use
Dwellin density must not
9 P P P P P N C exceed 6
attached ; .
dwelling units
per acre
Conditional use
Dvyellmg, . P p p p p c c sub_ject to the
multiple-unit requirements of
Sec. 25.13.04.b.
Live/work unit P P P P P P P
Personal living
guarters P P P P P N P
b.
Swimm- P P P P P P P
ing pool,
Accessory
. See Sec.
c. Home- No impact P P P P P P P 25 09 07b.
based See Secs
business . '
enterprise Major S S S S S P S 25.09.07c and
25.15.02.h
Adult day care P P P P P P S
d. . Conditional uses
TR Charitable or
Institution . . must not exceed
-al uses phllanthropm P P P C C C C 5,000 sq. ft. of
institution
gross floor area
Conditional use
Institution . permitted only in
-al uses Child care C C C P P P P single-unit
home
(con't) detached
dwelling
Child care
center:

City of Rockville, Maryland
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Zones Conditional
Mixed-Use | Mixed-Use . . Mixed-Use . . requirements or
Uses - - Mixed-Use | Mixed-Use - Mixed-Use | Mixed-Use
ggtr:lsc': C[;gtlrciigtr Employment| Business Ng(')%r?grt?;d Commercial| Transition re|at§d
(MXTD) (MXCD) (MXE) (MXB) (MXNC) (MXC). (MXT) regulations
9 — 12 children P P P P P P P
More_ than 12 p p p p p p p
children
Educational See Sec
institution, P P P P S P S :
orivate 25.15.02.g
?e%lijs:nzg dLOItrs Special exception
and persons P P P S P S S subject to Sec.
with disabilities 25.15.02
Library, Conditional uses
museum, and must not exceed
art gallery or P P P P C C ¢ 5,000 sq. ft. of
studio gross floor area
Special exception
Nursing home N P P S S N S subject to Sec.
25.15.02.i
Place of P P P P P P P
worship
Conditional use
Ambulgnce N p P c c c N must not adjoin
service or confront
residential uses
. Special exception
e. Medical . .
servicles Hospital S S P S S N P subject to Sec.
25.15.02.i
Veterinary Conditional uses
office and/or P P P P C P C n;u;(t)g (;t e>f<tce(z)efzd
animal hospital ' g. M
gross floor area.
f. Conditional use
Miscellan- Kennel N N C N N N N must not have
eous uses outside runs
Private club P P P P S N S
Conditional uses
in buildings must
Miscella- have a residential
NEOUS LSes Public utility appearance and
(con't) 1 building and P P P P P P C comply with the
structure height, bulk and
setback
requirements of
the relevant zone

City of Rockville, Maryland
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Zones

Uses

Mixed-Use
Transit
District

(MXTD)

Mixed-Use
Corridor
District
(MXCD)

Mixed-Use
Employment
(MXE)

Mixed-Use
Business
(MXB)

Mixed-Use
Neighborhood
Commercial
(MXNC)

Mixed-Use
Commercial
(MXC).

Mixed-Use
Transition
(MXT)

Conditional
requirements or
related
regulations

Publicly-owned
or publicly-
operated
building and
use, excluding
sanitary landfill

Wireless
communication
facility entirely

within an

existing
building or on
the roof or side
of a building, or
attached to an
existing
structure

Conditional use
subject to the
requirements of
Sec. 25.09.08

Wireless
communication
freestanding
ground
mounted
antenna suppof
structure

See Sec.
25.09.08 and
25.15.02.s

g.
Tempor-
ary uses

Temporary
building or yard
for construction

materials or

equipment

Portable
Storage Units

Temporary
office or model
home

Christmas tree
sales

Sale of Garden]
produce

Tempor-
ary uses
(con't)

Temporary
carnival or local
festival

C

Conditional use
subject to the
requirements of
Sec. 25.09.04

h.
Commer-
cial,
office, and
industrial
uses

Retail sales and services:

Alcoholic
beverages for
consumption

off the premiseg

For conditional
use, tenant areq
limited to 5,000
sq. ft. of gross
floor area

City of Rockville, Maryland
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Zones Conditional
Mixed-Use | Mixed-Use | \» oo | vixed-Use | Mixed-Use | \n ool mixed-use| reauirements or
Uses ggtr:lsc': Cl:ggtlg(?tr Employment| Business Ng(')?sr?g;z?:ld Commercial| Transition re|ate_d
(MXTD) (MXCD) (MXE) (MXB) (MXNC) (MXC). (MXT) regulations
Alcoholic
beverages for
consumption on P P P P P P P
the premises of
any restaurant
For conditional
Auctioneer and use, tenant area
commercial P P P P C C C limited to 2,500
gallery sg. ft. of gross
floor area
For conditional
B_oats and. N c c c N N N use, all sales and
marine supplied storage must be
indoors
Conditional uses
limited to 2,500
Consumable sq. ft. of gross
goods to be floor area for
used in the P P P P C P C each tenant, other
home than a grocery
store or drug
store
Drug store with See Sec.
drive-through C C C C c C C 25.13.04.c
For conditional
Durable goods use, tenant area is
to be used in th P P P P C C N limited to 2,500
home sq. ft. of gross
floor area
For conditional
Flowers, excep?
from outdoor use, tenant area is
P P P P C C C limited to 2,500
garden or ft of
greenhouse sqf.l - 01 gross
oor area
Commer- Cremations
cial, permitted only
office, and| Funeral home C C C C C C C | where existing as
industrial of (date of
uses adoption)
(con't) Garden supplie C C C C C C C Indoor sales only
Home
improvement N N P P N N N
service
Home
maintenance P P P P P P P
services

City of Rockville, Maryland
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Zones Conditional
Mixed-Use | Mixed-Use | \» oo | vixed-Use | Mixed-Use | \n ool mixed-use| reauirements or
Uses g:tr:lsc': Cl:g)i;rtlrcii(c:)tr Employment| Business Ng(')%gg;’;?;d Commercial| Transition re|ate_d
(MXTD) (MXCD) (MXE) (MXB) (MXNC) (MXC). (MXT) regulations
. See Sec.
Mobile uses C C C C C C C 25 09.04.4.5
Multiple Conditional use
product range limited to a
retail store P P N N C N N maximum of
(department 25,000 sq. ft. of
store) gross floor area.
Business
equipment sale P P P P N P N
and service
Perso_n_al care p p p p p p p
facility
Personal
Services Office P P P P P P P
Pet grooming N P P P P P P
Conditional use
Public must comply
transportation P P P C C C C with any
station recommendations$
of the Plan
Repair of
household
appliances, inc’ P P P P P P N
home electronid
equipment
Special exception
Taxicab service N N S P N N N subject to Sec.
25.15.02.q
Wearing C;or_1ditiona| uses
apparel and limited to 2,500
P P P P C C C sq. ft. of gross
related floor area for
accessories
each tenant
Commer- Wearing
cial, apparel service P P P P P P P
office, and
industrial | Food Services:
uses Carry-out P P P P P P P
(cont) Caterer, no
- P P P P N N N
seating
Restaurant, no
drive-through P P P P P P P
Restaurant with See Sec.
drive-through N S N S N S N 25.15.02.c
Office Uses:

City of Rockville, Maryland
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Zones Conditional
Mixed-Use | Mixed-Use , , Mixed-Use | . requirements or
Uses - . Mixed-Use | Mixed-Use ; Mixed-Use | Mixed-Use
ggtr:lsc': C[;gtlrciigtr Employment| Business Ng(')%r?grt?;d Commercial| Transition re|at§d
(MXTD) (MXCD) (MXE) (MXB) (MXNC) (MXC). (MXT) regulations
Archival
Record Storage N N P P N N N
Bank or
financial P P P P P P P
institution
Bank or Conditional use
_ f!napC|aI _ C C C C C C C sub_ject to the
institution with requirements of
drive/through Sec. 25.13.04.c
Conditional uses
Dupllcgtmg p p p p C c C limited to 2,500
service sq. ft. of gross
floor area
Office
mcl_udlng p p p p p p p
medical and
professional
Medical or
dental P P P P N N N
laboratory
Non-medical
research
laboratory
N N P P N N N
Motor vehicle services:
Automobile
parts sales; no
installation or N P P P N N N
service
Commer- Automobile See Sec
cial, filling station S S S N S S N 25 15,02 c
office, and | (Class | and Il) e
industrial Automobile
uses fluid
(con't) maintenance N P P P N N N
station
Automobile P p p p N p N
rental
Autqmotlve N N = = N N N
repair garage
Mechanical car| N p P N N N N

wash

City of Rockville, Maryland
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Zones

Uses

Mixed-Use
Transit
District

(MXTD)

Mixed-Use
Corridor
District
(MXCD)

Mixed-Use
Employment
(MXE)

Mixed-Use
Business
(MXB)

Mixed-Use

Commercial
(MXNC)

Neighborhood

Mixed-Use
Commercial
(MXC).

Mixed-Use
Transition
(MXT)

Conditional
requirements or
related
regulations

Motor vehicle
and trailer saleg
excluding
trucks and
trailers
exceeding
three-fourths-
ton capacity,,
including new
and
reconditioned
parts and
accessories angl
service
incidental
thereto?

N3

See footnote 2

Motor vehicle
towing service,
without storage
on the premises

Tires, batteries
and accessory
sales, including]
service
incidental
thereto.

Parking facilities:

Commercial
parking facility

Conditional use
subject to the
requirements of
Sec. 25.13.04.e

i
Assembly
and
entertain-
ment

Health and
fitness
establishment

Conditional use

limited to 4,000

gross square fee
of floor area.

t

Hotel

Indoor
entertainment
establishment,

commercial,
except shooting
gallery or range

Conditional use
subject to a Leve
2 Site Plan
Review

City of Rockville, Maryland
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Zones Conditional
Mixed-Use | Mixed-Use | \» oo | vixed-Use | Mixed-Use | \n ool mixed-use| reauirements or
Uses ggtr:lsc': C[;;rtlrcii&r Employment| Business Ng(')%gg;’;?;d Commercial| Transition re|at§d
(MXTD) (MXCD) (MXE) (MXB) (MXNC) (MXC). (MXT) regulations
Outdoor
recreational
establishment,
commercial, S S S N S N N
except shooting
gallery or
range.
Sports facility,
multi-purpose, = = = = s N N
indoor
commercial
Recreational
establishment,
indoor, N P P P S N N
commercial,
except shooting
gallery or range
Conditional uses
Rental hall for rgr;)l(ti?:utr(:] f)lf
scr)ll?gtl(?gcsaiir:)i P P P P C N N 4,000 square feet
of gross floor
area.
Shooting
gallery or range N N S N N N N
Theater,
including P P P P N N N
dinner theater
Conditional use
J _ Service must not adjoin
Industrial industrial N N P C N N N or confront
and industnal use single-unit
service dwellings
uses Light Lnsdeustnal N N = N N N N

Key: P = Permitted Use; C = Conditional Use; Spe@al Exception; N = Not

Permitted

'Conditional use in the MXC Zone is not permittedewtadjoining a residential zone.

2

Special provisions for motor vehicle and traileles:

a. All buildings, off-street parking and loadingeas and all outdoor storage and
display of motor vehicles must be set back 50 fieeh any adjoining or abutting
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land classified in a residential zone. Where tlam lPecommends a setback from a
public street greater than the minimum required,Rlkan takes precedence.

b. The storage of waste material, auto partsseeéund motor vehicles is prohibited in
any required setback area.

c. The requirement for providing public use spaag be met in whole or in part
through the fee-in-lieu process as set forth inchetl7.

3_Except that new and/or expanded motor vehicle milet sales including new and
reconditioned parts and accessories and serviagemal thereto are permitted on those
properties on which such uses are located as feclefe date]

25.13.04 — Special Regulations for Conditional Uses

(a) Residential- Where residential uses are permitted as conditiogses in a Mixed-
Use Zone, other than the MXC Zone, they are onbnadd in those areas of the
zone recommended for such use in the Plan. Thaipig Commission in
approving such conditional uses shall establish siewelopment standards as
deemed necessary to render such uses suitableantble with the surrounding
uses and in accordance with the intent of the Pfatine Mixed-Use Commercial
(MXC) Zone, multiple-unit dwellings are not perneitt at the ground floor level.

(b) Drug Store with Drive-Through Service Windevin the MXTD Zone, the
drive-through must be incorporated and encloseldimva building or structure. In
the other zones where allowed, the drive-througbktrba arranged so as to not
obstruct traffic circulation within the site. Sigfent reservoir spaces must be
provided and must be located so as not to obsirlitle or pedestrian circulation
or parking within the site or accessing the site.

(© Banks and Financial Institutiensith Drive-Through- In the MXTD Zone, the
drive-through must be incorporated and enclosedinve building or structure. In
the other zones where allowed, the drive-throughktroa arranged so as to not
obstruct traffic circulation within the site. Siafent reservoir spaces must be
provided and must be located so as not to obsirldtle or pedestrian circulation
or parking within the site or accessing the site.

(d) Commercial Parking Facility A commercial Parking Facility is only permitted
in the form of a parking structure. At least 7584h® ground level floor street
frontage must be devoted to commercial uses.

25.13.05-Development Standards
a. Build-To Lines- Where a build-to line established in the Plareegiired, at least

70% of the length of the building wall facing thiae must be set at the build-to
line.
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b. Development Standards

1. The following table sets forth the developmeandards for each of the Mixed-

Use Zones:
bi Setbacks
Maximu PTJS:: . Side Rear .
Zone m Height] Space lic Righ-of- n-residential n-residential Special
(in feetf | (min way lidential Lan 4 [dential Lan Land Regulations
o Abutting Abutting Lan Abutting Abutting
%) Abutting
See Secs.
wxtD  |120 |20 None 25' None 25' None 25:13.050.2.a)
25.13.05.b.2.(d)
r height ol None r height o None See Secs.
XCD 75 >0 None bu_lldlng, Y min. if bu_lldlng, Y min. if 25.13.05.b.2.(b)
whichevetr rovided whicheve rovided and
is greater P is greatel P 25.13.05.b.2.(d)
or ¥ heigh or ¥2 heighi
. None
he required of None of o' min. if See Sec
MXE 120 20 10’ min. if | building, [0’ min. if building, rov.ided 25 13.05.b 2 d)
provided | whichever | provided | whichever P e
is greater is greater
1 .
he required |or height ol ired: or 2 hfe|ghw ired
MXB 10’ min. if | building, | eYred. Ol ne require
55 20 - ) " | 10’ min. if | building, | 10’ min. if
provided | whichever . . .
. provided | whichever| provided
is greater :
is greater
e required r height of ie required r hdght of e required
S building, S building, S See Sec.
)
XNC |45 20 10 min. it | iehever | 107 MIN- T icheve | 10" MINIE L 55 15705 1.2.(d)
provided | . provided | . provided
is greater is greatel
. or height of .
ne required building. M€ required
MXC 30’ 20 10’ 15 10’ min. if AING. 110" min. if
. whichever .
provided | . provided
is greater
ne required
MXT 35 20 10 10 None 20’ 10’ min. if
provided

residential uses with a height of 45 feet or gneate

2Height is subject to the provisions of Section 350%5.b.2, below.

Nonresidential Land Abuttin§ide Setback This term also includes multi-unit
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2. Building Height
(a) MXTD Zone

() Building facades should have a range of heigltsetween 45 and 65
feet at the building line. Additional height up120 feet at the street
may be allowed where recommended by the Plan orendqgproved by
the Mayor and Council as part of a Project Plareni@kction 25.07.06.
Building facades that exceed 250 feet in lengthukhweary the facade
height by at least ten feet (10’) for some distagoag the length of the
facade in order to avoid a monotonous, monolitpjpearance.

(i) Where recommended in the Plan, or if approligdhe Mayor and
Council as part of a Project Plan approval in agance with Section
25.07.06, building height may be increased beydtiféet up to 150
feet under the following conditions:

A. The public use space requirement must be provicethe site;

B. The building footprint cannot occupy more th&¥@8of the net lot
area;

C. The building design exceeds the urban desigmmatendations of
the applicable Master Plan; and

D. The building must exceed any energy conservatandards set
forth in this Code.

(b) MXCD Zone- Building facades should have a range of heights o
between 35 and 50 feet at the building line. Adddl height up to 75 feet
at the building line may be allowed where recomneehioly the Plan or
where approved by the Mayor and Council or Plan@ongmission as part
of a Project Plan or site plan under Section 28®dr Section 25.07.05 as
applicable. Building facades that exceed 250 feé&tngth should vary the
facade height by at least ten feet (10’) for somséadce along the length of
the facade in order to avoid a monotonous, monoldppearance.

(© MXNC Zone Building height may be increased up to 65 feleémw
found suitable in accordance with the Plan.

(d) Layback Slope In addition to the height limits set forth inghArticle
13, building height cannot penetrate a laybackeslope of 30 degrees,
beginning from the closest ground point of thelitog of any property in

any residential zone where single unit detachedj-getached, attached, or
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townhouse development exists or such developmeat@nmended in the
Plan, without regard to intervening roads or oth@nsportation facilities as
shown in Figure 13.1. This layback slope requinetnag®es not apply to
(i) areas adjacent to the MXT Zone;

(i)Nonresidential historic sites in the Mixed &JZones;

(ii)Sites inSsingle Unit Detached Residential zaeseloped or recommended
for non residential uses;

(iv)Areas adjacent to Metro rapid transit or m@ald right of way
(v) Areas within a PD Zone; or

(vi) Areas adjacent to the MXC Zone.

S
o - Property Line or
T Right-of-Way Line
~
-
-
~
S
~
~
ey
™
(1]
30 S

Commercial, Industrial or Mixed-Use I Single unit detached,

(except MXT) zones semi-detached, attached
or townhniise

Figure 13.1- Layback Slope Example
c. Other Standards and Requirements for New DevelopandRedevelopment

1. Conversion of SpaceAreas of a building originally designed for commiator
office use are encouraged to be designed to accaormamthe conversion of the
space to residential uses.

2. Entryways- Areas of a building originally designed for istial use at the
ground floor level, having individual entries teethnits, should have the entry
from the ground level raised at least two (2) feethave another form of
demarcation between the public sidewalk and theafwientry. In order to be
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readily convertible to retail space, such areastimarge a minimum ceiling
height of 15 feet.

3. Access Areas of a building intended for nonresidentis¢és must not have any
access to areas of the building used for residgmiigposes. The residential
areas must have their own private entries.

4. Moderately Priced Dwelling Unit Ordinance CompliancAny development
that includes residential units must comply with Moderately Priced
Dwelling Unit requirements of Chapter 13.5 of thed€.

5. Public Use Spaceln the Mixed-Use Zones, public use space shall b
provided consistent with the provisions of Sec2&nl7.01.

25.13.06 — Additional Design Guidelines

a. Purpose It is the purpose of this section to establish glinds that will promote
the highest quality of development in the Mixed Us@es. New development or
redevelopment should be consistent with the irdedtpurpose of the following
guidelines.

b. Aesthetic and Visual Characteristics for All Zones

1. Facades and Exterior Walls Including Sides and BaeRuildings should be
designed in a way that avoids massive scale aridranand impersonal
appearance and that will provide visual interesisggsient with the community's
identity, character, and scale. It is recommendaduilding walls greater than
100 feet long include projections, recessions toemotreatments sufficient to
reduce the unbroken massing of the facade alorsydal of the building facing
public streets.

(a) Along any public street frontage building, desshould include windows,
arcades, awnings or other acceptable features aldegst 60% of the
building length. Arcades and other weather probecteatures must be of
sufficient depth and height to provide a lightddland open space along the
building frontage. Architectural treatment, simila that provided to the
front facade must be provided to the sides andaktre building to
mitigate any negative view from any location offesand any public area
(e.g. parking lots, walkways, etc.) on site.

(b) Buildings should include architectural featuttegt contribute to visual
interest at the pedestrian scale and reduce theiveasesthetic effect by
breaking up the building wall along those sidesirtg on public streets
with color, texture change, wall offsets, revealsprojecting ribs.
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2. Roofs -Roof design should provide variations in rooflingsere appropriate
and add interest to, and reduce the massive stdsrge buildings. Roof
features should complement the architectural asdaVicharacter of adjoining
neighborhoods. Roofs should include two (2) or ntood planes. Parapet walls
should be architecturally treated to avoid a plaionotonous look. For energy-
saving purposes, roof design should also incluliight.color surface or be
planted with vegetation.

3. Materials and Color

€)) General Provisions Buildings should have exterior building
materials and colors that are compatible with niaeand colors that are
used in adjoining neighborhoods. Certain typesotidrs should be avoided
such as fluorescent or metallic, although bright#ors may be considered
at the discretion of the Planning Commission.

(b) Materials Not Desired Construction materials such as tilt-up
concrete, smooth-faced concrete block, prefabricstieel panels, and other
similar materials should be avoided unless therextsurface is covered.

4. Items Allowed Not Facing a Public Stre€ethe following items are only
allowed eitheon sides not facing a public street or in the yead:

(&) Window and wall air conditioners;

(b) Electric utility meters;

(c) Air conditioning compressors; and
(d) Irrigation and pool pumps;

This provision does not apply to single-unit dethsemi-detached, attached
or townhouse dwellings that may be located in agdixJse Zone.

5. Entryways -Building design must include design elements wicielarly
indicate to customers where the entrances areddeatd which add
aesthetically pleasing character to buildings lmwgling highly visible
customer entrances.

6. Screening of Mechanical Equipmenitechanical equipment must be screened
to mitigate noise and views in all directions.dbf-mounted, the screen must
be designed to conform architecturally to the desigthe building either with
varying roof planes or with parapet walls. A woetde or similar treatment is
not acceptable.
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c. Site Design and Relationship to Surrounding Comtguni

1. Vehicular Access 1 the MXTD, MXCD, and MXE zones, each site must
provide safety and protection to adjacent residénses by having motor
vehicle access only from an arterial, major, oness district road as
designated in the Plan.

2. Buffers —Each site must provide visual and noise bufferssarby residential
uses. This can be accomplished by providing ataobal building setback
from a residential use or residentially zoned prop#hat is adjacent to the site.
A landscape buffer of substantial width should ®/gled adjacent to any
property line where it adjoins residential usegames. The landscape buffer
should include a variety of tree types at reguiéervals with groupings of trees
to provide noise, light, and visual screening. dtleer uses, such as, but not
limited to, parking or storage, are permitted witthe buffer area.

3. Outdoor Sales and Storage

(a) General StandardsAreas for outdoor sales of products may be péechif
they are extensions of the sales floor into whiatrgms are allowed free
access. Such areas must be incorporated into gralbgesign of the
building and landscaping and must be permanenfipettand screened
with walls and/or fences. Materials, colors, andigle of screening walls
and/or fences shall conform to those used as priedommaterials and
colors on the building. If such areas are to besoed, then the covering
shall be similar in materials and colors to thds# tire predominantly used
on the building facade. Outdoor sales areas shatbbsidered as part of the
gross floor area of the retail establishment, ekfpmotor vehicle and
trailer sales.

(b) Prohibition of Certain Sales and Storag®utdoor storage of products in an
area where customers are not permitted is prolibitkis prohibition
includes outdoor storage sheds and containersdoOustorage of motor
vehicles in connection with a motor vehicle salesibess is allowed.

4. Trash Recycling, Waste Oil/Grease Collection Area

(a) Location -Trash, recycling, and waste oil/grease collecti@as must be
located at least 50 feet from any residential tessidentially zoned
property, or street that is adjacent to the sidgss such operations are
located entirely within an enclosed building or argtound. All such areas
must be properly covered or secured.

(b) Screening All trash recycling, and waste oil/grease cdll@at areas that are
not within an enclosed building or underground niesproperly secured
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and covered and screened or recessed so thatrthagtavisible from
public streets, public sidewalks, internal pedastiwalkways, or adjacent
residential properties. Screening and landscapfitigese areas must
conform to the predominant materials used on tiee si

5. Parking Lots and Structures

(a) Parking Area StandardsParking areas must provide safe, convenient, and
efficient access. They should be distributed addarge buildings in order
to shorten the distance to other buildings andipwidlewalks, and to
reduce the overall scale of the paved surface. 4@apming should be used to
define parking areas, primary vehicular drives, padestrian areas in an
aesthetically and environmentally pleasing manner.

(b) Parking Structure AppearanceParking structure facades should achieve
the same high quality design and appearance dmitltings they serve.
The parking structures’ utilitarian appearance &hbe minimized by
utilizing effective design treatments such as coéates, planted (“green”)
walls, arcades, awnings, street furniture and gtlibtic amenities.
Compatible materials, coordinated landscaping aneesing, appropriate
building color, sensitive lighting, and signage @ldaall be considered for
garage facades.

6. Pedestrian and Bicycle FlowsEach site must provide for pedestrian
accessibility, safety, and convenience to redwsf@idrimpacts and enable the
development of the project. Continuous internalgséiiian walkways, no less
than six feet (6’) in width should be provided frahe public sidewalk or right-
of-way to the principal customer entrance of ailhgipal buildings on the site.
Sidewalks should also connect retail uses to tratsps on or off-site and to
nearby residential neighborhoods. Sidewalks shbeldrovided along the full
length of any building where it adjoins a parking | On-site bicycle travel
must be provided in accordance with Section 256.6.0

7. Central Features and Community Spacd3evelopment should provide
attractive and inviting pedestrian scale featuspaces, and amenities.
Entrances and parking lot locations shall be fumati and inviting with
walkways conveniently tied to logical destinatioBsis stops should be
considered integral parts of the configuration \wkethey are located on-site or
along the street. Customer drop-off/pick-up pothtt may be provided should
also be integrated into the design and should maflict with traffic lanes or
pedestrian paths. Special design features sudwasd, arcades, porticos, light
fixtures, planter walls, seating areas, and othahigectural features that define
circulation paths and outdoor spaces should anebaestrian ways. Examples
are outdoor plazas, patios, courtyards, and winsloopping areas. Each
development should have at least two (2) of thesasa
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8. Delivery and Loading Spaces, Hours of Operation

(a) Design -Delivery and loading operations must be designeateordance
with the provisions of Article 16 and located sa@snitigate visual and
noise impacts to adjoining residential neighbortsodtithere is a residential
use or residentially zoned property adjacent tcsttes such operations must
not be permitted between 10 p.m. and 7 a.m. Fod gaase shown, the
Planning Commission may permit deliveries at addai times provided
the applicant submits evidence that sound barbetseen all areas for such
operations effectively reduce emissions to a le¥&l5 dB or less, as
measured at the lot line of any adjoining propdbglivery and loading
areas should be substantially set back from aeasal use or residentially
zoned property that is adjacent to the site. Asaage buffer of substantial
width should be provided adjacent to the delivarg bbading area where it
adjoins residential uses or zones. The landscafber sthhould include
evergreen shrubs and/or trees plus deciduous cdrexy/at regular
intervals, agppropriate, to provide light, and visual screenifthe
delivery and loading spaces are located withinrashosed building or
underground, no such setback and buffer arealsba#quired.

(b) Parking of Delivery TrucksDBelivery trucks must not be parked in close
proximity to or within a designated delivery or ttvag area during non-
delivery hours with motor and/or refrigerators/gexters running, unless the
area where the trucks are parked is set back stt3€afeet from residential
property to mitigate the truck noise.

(c) Screening The delivery and loading areas should be screenedatosed
so that they are not visible from public streetgle sidewalks, internal
pedestrian walkways, or adjacent properties. Theescmust be of masonry
or other suitable opaque material and at leadieein(10’) high, measured
from the loading dock floor elevation, to screee tivise and activity at the
loading dock.

9. Ancillary Uses The applicant must demonstrate that any ancillagswvill not
have negative impacts on adjacent residential ussslentially zoned
properties, or adjacent properties. Any ancillasg should be oriented to face
away from any residential use or residentially zbpeoperty that is adjacent to
the site.

10. Noise Abatement A noise mitigation plan must be provided that iradiés
how the noise initiated by the land use will beigaited to comply with noise
regulations applicable in the City of Rockville.i$lncludes compliance with
the noise regulations set forth in Chapter 31Bhefllontgomery County Code.
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11. Outdoor Lighting -Outdoor lighting shall be in conformance with the
Landscaping, Screening and Lightinganual

12. Landscaping ‘tandscapinghall be in conformance with th@ndscaping
Screening and Lightinghanual.

25.13.07 — Special Design Regulations for IndividuMixed-Use Zones

a. Mixed-Use Transit District Zone (MXTB)The MXTD Zone is intended to foster
the implementation of the relevant Master Plan meoendations for areas in close
proximity to the Metro rail stations.

1. Building Location— In order to meet the intent of the Master Phanldings in
the MXTD Zone should be located at the front propine(s), including corner
lots, or the build-to line where established byRt@n. Access to the rear, if
required, should be via alleys. If access is reglirom the front, the driveway
entry should be a portal penetrating the facadbebuilding. The continuity of
the building facade must be maintained above thve @ntry.

2. Uses by Floor The ground floor must contain retail or pubktated service
uses along those streets designated in the MdsteaB major pedestrian
spines. Ground floor retail is the preferred usa@other streets, but is not
required. The ground floor should normally haweeding height of at least 15
feet. At the time of site plan review or ProjetdrPreview, the Approving
Authority may consider a lower ceiling height ifpappriate in the particular
circumstance. The upper floors may be additionaillyeffice, residential, or a
combination of uses. If the building contains ordgidential units, the ground
floor may consist of residential units, but shobéddesigned to facilitate
conversion to retail or other commercial uses.

3. Facade- The facade design must be consistent with tiseetines set forth in
Section 25.13.05.b.2(a). Where the facade heiglaezls 35 feet, the facade
should include an expression line above the ficsirflevel and a defined
cornice line at the top of the facade wall.

4. Fenestration- Generally, fenestration of the stories abovegtioeind floor
should be by individual framed windows. Continustr§p windows may be
allowed by the Planning Commission if they are useghaintain compatibility
with existing contiguous projects.

5. Sidewalks- Where sidewalks must be built new or rebuilpas of
redevelopment, they should comply with the provisiof Section 25.17.05.

6. Parking— On-site parking must be provided in accordanitie the
requirements of Article 16. Parking must be lodatethe side or in the rear of
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the buildings unless ground floor retail is prodda which case limited
parking may be allowed in the front to serve thaileises. Structured parking,
either above or below grade, is preferred. Anipar structure facades visible
from the street or a transitway must be treatdiénsame manner as the
primary building facades. All parking must be sered to prevent vehicle
headlights from shining into adjoining residenpabperties.

b. Mixed-Use Corridor District Zon€MXCD) - This zone is intended for areas along
major highway corridors in areas near the MXTD Zofteallows for moderate
density development of retail, office, service, aesidential uses. Because of the
nature of the locations where it is applied, theezprovides some flexibility in the
siting of buildings relative to major highways tccammodate service drives and
required parking.

1. Building Location -n order to meet the intent of the Plan, buildimgghe
MXCD Zone should be located at the front propeirig bor the build-to line
where established by the Plan. Access should treeteear, via alleys with
access from the side street(s).

2. Uses by Floor The ground floor must contain retail or serwises dealing
directly with the public along those streets deatgd in the Plan as major
pedestrian spines. Ground floor retail is the gnrefd use along other streets,
but is not required. The ground floor should ndiynlaave a ceiling height of
at least 15 feet. At the time of site plan reviewPooject Plan review, the
Approving Authority may consider a lower ceilingidiet if appropriate in the
particular circumstance. The upper floors maydditaonal commercial,
residential, or a combination of uses. If thdding contains only residential
units, the ground floor may consist of residentiaits, but should be designed
to facilitate conversion to retail or other commarases.

3. Facades The facade design must be consistent with the goeseset forth in
Section 25.13.05.b.2(b). Where the facade heixgeeads 35 feet, the facade
should include an expression line above the ficsirflevel and a defined
cornice line at the top of the facade wall.

4. Fenestration Generally, fenestration of the stories abovegitoeind floor
should be by framed individual windows. Continustr§p windows may be
allowed by the Planning Commission if they are useghaintain compatibility
with existing contiguous projects.

5. Sidewalks- Where sidewalks must be built new or rebuilpas of
redevelopment, they should comply with the provisiof Section 25.17.05.

6. Parking— On-site parking must comply with the standarmt$ @quirements of
Article 16. Most parking should be located to si@e or in the rear of the
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buildings. Structured parking, either above oohegrade, is preferred. Any
parking structure facades visible from the street tvansitway must be treated
in a similar manner as the primary building facadah parking at the sides or
rear must be screened to prevent vehicle headlightsshining into adjoining
residential properties.

c. Mixed-Use Employment Zone (MXEYhis zone is intended for areas that are
either currently developed or are recommendeddgelbpment primarily for
office and industrial park uses.

1.

Building Location— Where recommended by the Plan, buildings irMX&
Zone should be located close to the front propérgyor at a build-to line (vis-
a-vis, a service drive) where established by tlaa Pl

Uses by Floor The ground floor may contain retail and other carmoral
uses along those streets designated in the Plaiajas pedestrian spines. The
upper floors may be additional retail, office, desitial, or a combination of
uses.

Facade— Along the front lot line, the building facadenisrmally a minimum
of 20 feet high. Building facades taller than 86tfshould generally include an
expression line at the first floor level, and aied cornice line at the top of the
facade wall.

Sidewalks- Where sidewalks must be built new or rebuilpas of
redevelopment, they should comply with the provisiof Section 25.17.05.

Parking— On-site parking must comply with the standamts @equirements of
Article 16. Most parking should be located to si#de or in the rear of the
buildings. Structured parking, either above oohegrade, is preferred. Any
parking structure facades visible from the street tvansitway must be treated
in a similar manner as the primary building facadal parking must be
screened to prevent vehicle headlights from shimtmadjoining residential
properties.

Special Regulations for Residential DevelopmetttéMXE Zone

(a) Residential uses may be allowed in those aszamsnmended for such uses
in the relevant Plan, or where the Mayor and Cdwrdihe Planning
Commission, as the case may be, determines thasthiss compatible with
adjoining and confronting uses by means of landagagcreening, or other
measures. In this case, residential developméimii®d to townhouses,
multi-unit, or live-work units. Ground floor retaises primarily intended to
serve the residents may be included.
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(b) Residential uses are permitted in buildingsammg principally office
uses, but are limited to no more than 20% of tlesgfloor area.

(c) In order to maintain compatibility, residentiedes other than live-work
units are not permitted in buildings that housenarily service industrial or
other primarily industrial uses.

d. Mixed-Use Businesgdone (MXB)— Except as may be otherwise determined by the

Plan, this zone is intended for areas that areedtrrently developed or
recommended for development primarily for commubitginess and retail
services.

1. Building Location -Buildings in the MXB Zone should be located at or
close to the front property line or the build-tediwhere required by the
Master Plan.

2. Uses by Floor The ground floor must contain commercial or ggrwuses. The
upper floors may be additional commercial, residgénbr a combination of
uses. If the building contains only residentiaitsinthe ground floor may
consist of residential units, but should be desigteefacilitate conversion to
retail or other commercial uses. This provision dowt apply where the
applicable Master Plan recommends residential oskys

3. Facade -Along the front lot line, the building facade isrmally a minimum of
15 feet high. Variations of up to five (5) feeeancouraged to achieve some
variety in the facade appearance. Building facaalkey than 35 feet should
include an expression line at the first floor le\aeid a defined cornice line at
the top of the facade wall.

4. Fenestration Fenestration is to be by framed individual windov@ontinuous
strip windows are discouraged unless they are tesadhintain compatibility
with existing contiguous projects.

5. Sidewalks Where sidewalks must be built new or rebuilt as pa
redevelopment, they should comply with the prowvisiof Section 25.17.05.

i 6. Parking— On-site parking must comply with the standarts @equirements of
Article 16. Most parking should be located to siie or in the rear of the
buildings. Structured parking, either above oohegrade, is preferred. Any
parking structure facades visible from the street tvansitway must be treated
in a similar manner as the primary building faca@esl the ground level facing

the street must be occupied by commercial or pats@rvice uses. All parking

must be screened to prevent vehicle headlights &loiming into adjoining
residential properties.
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Adjacent to Residential Where the MXB Zone confronts or is immediately
adjacent to any property used or recommended iRldre for single unit
residential development, the architectural desigouddings adjoining,
adjacent, or confronting such single unit residdnises should reflect
compatible design and character with the existasidential buildings in the
immediate vicinity.

e. Mixed-Use Neighborhood Commerc&dne MXNC)— This zone is intended for
areas that are either currently developed or recemded for development
primarily for neighborhood retail services.

1.

(o2}

Building Location -Buildings in the MXNC Zone should be located atlmse
to the front property line or the build-to line wheequired by the Plan.

Uses by Floor The ground floor may include both commercial argidential
uses. The upper floors may contain additional cencral, residential, or a
combination of uses.

Facade -Along the front lot line, the building facade isrmally a minimum of
15 feet high. Variations of up to five (5) feeeancouraged to achieve some
variety in the facade appearance. Building facaaléey than 35 feet should
include an expression line at the first floor le\aid a defined cornice line at
the top of the facade wall.

Fenestration Fenestration is to be by framed individual winmdo Continuous
strip windows are discouraged unless they are tesedhintain compatibility
with existing contiguous projects.

Sidewalks WWhere sidewalks must be built new or rebuilt a$ p&
redevelopment, they should comply with the provisiof Section 25.17.05.

. Parking— On-site parking must comply with the standaru$ requirements of

Article 16. Most parking should be located to e or in the rear of the
buildings. Structured parking, either above oohegrade, is preferred. Any
parking structure facades visible from the streesinie treated in the same
manner as the primary building facades. All pagkimust be screened to
prevent vehicle headlights from shining into adjagresidential properties.

f. Mixed-Use Commercial Zone (MXE)This zone is intended for areas that are
either currently developed or recommended for dgrakent primarily for
neighborhood retail services.

1.

Building Location— Consistent with the operational
characteristics of the use, buildings in the MX&should be located close to
the front property line or at the build-to line wheequired by the Plan.
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2. Uses by Floor Except in the case of single-unit detached
residential buildings, the ground floor must conteommercial uses. The
upper floors may contain additional commercialidestial, or a combination
of uses.

3. Facade— Along the front lot line, the building facade is
normally a minimum of 15 feet high. Variationsug to five (5) feet are
encouraged to achieve some variety in the facageaapnce.

4, Fenestration- Fenestration of the upper floors is to be by
framed individual windows. Continuous strip windoare discouraged unless
they are used to maintain compatibility with exigtcontiguous projects.

5. Sidewalks- Where sidewalks must be built new or rebuilt as
part of redevelopment, they should comply withphavisions of Section
25.17.05.

6. Parking— On-site parking must comply with the standar$ @equirements of
Article 16. Parking should be located to the siden the rear of buildings to
the extent possible. Structured parking, eithewvalor below grade, is
preferred. Any parking structure facades visibtarf the street must be treated
in the same manner as the primary building facaéddisparking must be
screened to prevent vehicle headlights from shimibmadjoining properties.

g. Mixed-Use Transition Zone (MX¥F)This zone is intended for areas that are located
between medium and high-intensity development arglesunit dwelling detached
residential neighborhoods. This zone allows faretlgpment of multi-unit and
townhouse residential development, and may inchadghborhood-serving retail
uses.

1. Building Location -Buildings in the MXT Zone should be located atlwse to
the front property line or the build-to line whestablished by the Plan.

2. Uses by Floor The ground floor may contain retail, public-rethtervice,
office, or residential uses. The upper floors rhayadditional retail, office,
residential, or a combination of uses.

3. Fagade -Building facades should be generally consistettt thie facade
designs in the immediate neighborhood. Roofs shbale a pitch compatible
with nearby single-unit residential development.

4. Fenestration Fenestration is to be by framed individual vand. Continuous
strip windows are discouraged unless they are tesethintain compatibility
with existing contiguous projects.
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5. Sidewalks Where sidewalks must be built new or rebuilt as pa
redevelopment, they should comply with the provisiof Section 25.17.05.

6. Parking —On-site parking must comply with the standards r@egiirements of
Article 16. Most parking should be located to siie or in the rear of the
buildings. Structured parking, either above oohegrade, is preferred and
may not be visible from a public street. Any patkstructure facades visible
from the street must be treated in the same maw#re primary building
facades. All parking must be screened to prevehicle headlights from
shining into adjoining residential properties.

7. Adjacent to ResidentialWhere the MXT Zone is opposite or immediately
adjacent to any property zoned or recommendedeifPtan for single-unit
detached residential development, the architectlesilgn of buildings
adjoining or confronting one-family residential ashould reflect the design
and character of the existing residential buildimgthe immediate vicinity.

25.13.08 — Accessories

All accessory uses within mixed-use zones mustptpmith the provisions of Article
9 of this Chapter.

25.13.9 — Nonconformities

All nonconforming uses and structures within Mixgde Zones must comply with the
provisions of Article 8 of this Chapter.

25.13.10 — Parking and Loading Requirements

All parking and loading within Mixed-Use Zones masmply with the provisions
of Article 16 of this Chapter

25.13.11 - Landscaping and Buffer Requirements
All landscaping and buffering within Mixed-Use Zan@ust comply with the provisions of
Article 17 of this Chapter and, where applicalie, Forest and Tree Preservation
Ordinance.

25.13.12 — Signs

All signs within Mixed-Use Zones must comply witletprovisions of Article 18 of
this Chapter.
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Article 14 — Special Zones

25.14.01-Historic District Zones

a. Purpose-The Historic District Zone is an overlay zonéheTpurpose of the zone is
to:

1. Safeguard the heritage of the City by presersites, structures, or areas which
reflect elements of cultural, social, economic,tpal, archaeological, or
architectural history;

2. Stabilize and improve the property values okthsites and structures, and the
adjacent neighborhood,;

3. Foster civic beauty;
4. Strengthen the local economy; and

5. Promote the preservation and the appreciatidghasfe sites and structures for
the education and welfare of the residents of ity C

b. Location

1. Underlying Zoning The regulations of the Historic District Zones &
addition to the underlying residential or nonresiiBd zoning regulations.

2. Established Locatior The Historic District Zones are depicted onZleaing
Map incorporated into these regulations in Arti2zle

3. Future Location- The Mayor and Council may establish, changeyugyand
define future Historic District Zones which areloal, state, or national or
historical, archaeological, or architectural sigrahce.

c. Historic District Commissior The Historic District Commission is subject e t
provisions of Section 25.04.04.

d. Designation of Properties
1. Initiation of Process- The process of evaluating a property for posdildtoric
designation due to its historic, archaeologicakmhitectural significance

begins upon the occurrence of any of the following:

(a) The filing of an application nominating the peoty for historic designation
by one (1) or more of the following:
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0] The property owner;
(i) The Historic District Commission;
(i) The Mayor and Council;
(iv) The Planning Commission; or
(v) Any other person;

(b) The filing of an application by the property mev requesting the evaluation
of the property for eligibility for historic desigtion; or

(c) The filing of an application for a demolitioenpnit for the property; or

(d) The filing of a Natural Resources Inventorgntifying a potentially
significant historic resource.

2. Application Review Upon the filing of an application for nomination,
evaluation, or demolition, the Chief of Planningsnhavaluate the subject
property for compliance with the City's criteria fastoric designation, and
make a recommendation to the Historic District Cagsnon.

3. Historic District Commission Review and Decistobhe Historic District
Commission will consider the application at a negtf the Commission
following notice given in accordance with the nefcovisions of Section
25.05.03, to determine if the property meets thapaetl City of Rockville
Historic District Designation Criteria. If the Hagic District Commission finds
that a site meets the criteria to be eligible fistdric designation, it will make a
written recommendation that the Mayor and Couredbne the property to the
Historic District Zone.

4. Mayor and Council Authorizatior Upon receipt of the Historic District
Commission’s recommendation, the Mayor and Couney authorize the
filing of a sectional map amendment to place tloperty in the Historic
District Zone.

5. Completion of Designation ProcessThe designation process shall be complete
upon the occurrence of any of the following:

(&) The determination of the Historic District Comssion, that the property
does not meet the criteria for historic designatam

(b) The determination of the Mayor and Council twoauthorize the filing of a
sectional map amendment for historic rezoning;
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(c) The determination of the Mayor and Councilaket final action to grant or
deny a map amendment for historic rezoning.

6. Restrictions on Property During Interim Historic Rew Period- No exterior
change may be made to any property identified énHIstoric Building Catalog,
as revised, that is the subject of an applicattwmbmination, historic
evaluation, or a demolition permit under this Smctintil the designation
process is complete, unless the property owndrdbtains a Certificate of
Approval from the Historic District Commission io@rdance with the
provision of Section 25.07.13 The restrictionlagtsubsection will not apply
for more than 210 days from the date of the filaighe application that
initiated the historic designation review period.

25.14.02 — Neighborhood Conservation District Zones

a. Purpose- The Neighborhood Conservation District Zonesoaerlay zones
intended to provide a vehicle to implement progrémnsghe revitalization or
conservation of older areas or districts within @iy possessing distinctive
features, identity, or character worth retentiod anhancement.

b. Effect

1. Each Neighborhood Conservation District willdstablished through the
following:

(a) Adoption of a Neighborhood Conservation Plath arset of guidelines that
will facilitate maintenance and protection of thegghborhood character;
and

(b) The implementation of such plan and guidelitresugh the creation of a
Neighborhood Conservation District Zone.

2. The regulations of the Neighborhood Conservdiimtrict Zone are in addition
to the regulations of the base zone in which thghtrhood area is located.

c. Neighborhood Conservation PlanThe adoption of a Neighborhood Conservation
Plan may be accomplished through one (1) of tHevi@hg procedures:

1. Master Plan- As part of the consideration of a Master PlaMaster Plan
amendment, the Mayor and Council may identify dijeof more areas for
designation as a Neighborhood Conservation District adopt a set of
guidelines for each such district. Such distmtsy only be designated as set
forth in subsection c.2.e of this section below.
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2. Local Initiative— Local property owners may petition the Mayor and
Council to initiate a Neighborhood Conservationties study.

€)) In order to be considered for initiation of #tady, at least 40% of the
property owners within the proposed conservatistridi must support the
initiation of the process in writing.

(b) The Planning Commission will review the consgion district proposal
and provide a recommendation to the Mayor and Gbunc

(© The Mayor and Council may decline to authoazgudy based on
owner opposition, community input, or the significa of the property to
the City.

(d) If the Mayor and Council authorizes a Neighloarth Conservation Plan
study to proceed, the study will commence and begssed under the
procedures established for preparing and adoptMgster Plan.

3. Prior to final action by the Mayor and Counail the proposed Neighborhood
Conservation Plan, at least 85% of the propertyess/mithin the proposed
Neighborhood Conservation District must demonstifaé@ support in writing
for the proposed designation.

d. Location

1. Boundaries Correspond to Plan Boundarie$he boundaries of each
Neighborhood Conservation District are the bouredaoutlined in the
applicable Neighborhood Conservation Plan.

2. Designation on Map- Neighborhood Conservation Districts must begtesied
on the Zoning Map.

e. Designation of New District Following the adoption of a Neighborhood
Conservation Plan, the Mayor and Council may auigkdhe filing on its behalf of:

1. A Text Amendment Application, pursuant to Sett#5.06.02, establishing a
Neighborhood Conservation District and establismagulations therefor, and

2. A Sectional Map Amendment Application, pursuan®ection 25.06.01, to
place the neighborhood covered by the approvedhleiinood Conservation
Plan in the Neighborhood Conservation District Zone

f. Conflict of Regulations In the event of a conflict between the provisioha
specific Neighborhood Conservation District Zond #éme base zone regulations,
the provisions of the Neighborhood ConservatiortrigisZone will control.
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25.14.03 - Lincoln Park Neighborhood Conservation Btrict

a. Development Standards for Lot&ets within the Lincoln Park Conservation
District are subject to the following developmetarglards:

1. Assemblage of separate lots for new developmsendt permitted;
2. Resubdivision of existing original lots is na&rmitted; and
3. New pipestem lots are not permitted.

b. Standards for New Construction

1. New construction or
additions must
conform to all other
applicable building
code and safety
regulations of the
City of Rockville as
well as the Lincoln
Park Neighborhood
Conservation
District Standards.
A City of Rockville
building permit is
required for all
construction.

2. The lot coverage will be 25% of the maximum sguaotage of the smallest
new lot size permitted, 6,000 square feet. THena 1,500 square feet of
combined lot coverage, which would include the leofe®tprint and any
detached accessory structures such as a garagedenghed. The lot coverage
includes the total of all roofed structures inchglgarages and sheds.

3. The maximum actual height of new constructabuilding, or addition, is 25
feet from the existing grade to the peak of thd.rd029-foot height may be
permitted for designs using a graduated 45-degmneeof sight slope from the
front property line to the highest point of the nesnstruction. A front porch or
a substantial portico to visually separate theiestawn the front elevation wall
would satisfy this requirement.
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»

New buildings should follow prevailing irregulsetback patterns and not line
up in a row. A two (2) to five (5) foot deviatioroin an adjacent structures’
front setback is recommended. The minimum frortiaek is 25 feet.

5. Infill new house construction should be desihse that the organization of the
street-facing facades closely relates to any sading buildings.

6. Additions should be constructed on the reahefltuilding or on a side,
whichever has less impact on the character oftthietare and streetscape.

7. Roof heights of new additions should not donaratginal rooflines. A
graduated 45 degree line of sight slope from tbetfproperty line to the
highest point of the addition may be acceptablé @it appropriate design.

8. Materials and design elements for new constraatr additions should be
selected that are sympathetic with surroundingdingis in the zone.

9. Mechanical systems should be incorporated iate construction in an
inconspicuous manner.

c. Lot Coverage Standard for Additions to Existing €8tery Homes H an existing
one-story house is retained, an addition to brartgl tot coverage up to 35% of the
smallest lot size available or to 2,100 squareitepermitted. However, the total of
the addition cannot exceed the present total sqoatage of the house without
obtaining a new single-unit dwelling permit.

d. Streets

1. New streets and private access driveways tingtifbn as streets are not
permitted.

2. Cul-de-sacs accessing structures set back frermaiin roads are not
permitted.

e. Variance Conservation District Standard®equests for a variance from the
Lincoln Park Conservation District Standards ampssed by the City of
Rockville Board of Appeals in the same manner @earence from other
regulations of this Chapter are processed.

25.14.04 — Reserved
25.14.05 - Reserved

25.14.06 —Park Zone
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a. Purpose- The purposes of the Park Zone of the City are to

1. Provide and maintain adequate open space artas thie City to insure that
conservation, safety, and recreational needs, dithe and passive, are met;

2. Enhance the visual, economic, and environmeht@lacter of the community;

and

3. Enhance the appearance and value of neighbashbaomligh the preservation of
natural features, and the provision of recreatr@as and open space;

b. Zone Established

Type of Zone Distinguishing Feature

Name of Zone

and other compatible uses.

A zone placed on all City parks and recreatipn
Park Zone areas to provide for open space, recreational,Park Zone ("PZ")

c. Land Use Table dhe uses allowed in the Park Zone are as showhanable
below. Uses are subject to applicable conditidnsite plan approval. All special

exceptions are subject to the requirements of Krtié.

Zone Conditional requirements
Uses .
Park Zone or related regulations
a. Residential uses| Dwelling, single unit detached] C Permitted _for caretaker's
residence
b. Swimming pools Non-accessory C C'ty'OWP_e_d or operated
facilities only
Cemetery P
Charitable or philanthropic s See Sec. 25.15.02.¢
institution
Private club S
c. Institutional uses Public utility building and/or S See Sec. 25.15.02.n
structure

Publicly-owned or publicly-
operated buildings and uses, C
excluding sanitary landfills

Subject to a Level 3 Site
Plan (Sec. 25.07.05) and the
landscaping and screening
provisions of Art. 17.

Wireless communication facility

d. Miscellaneous e_nt_lrely within an existing c
USes building, or on the roof or side
of a building, or attached to an

existing structure

Conditional use subject to
the requirements of Sec.
25.09.08
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Zone Conditional requirements
Park Zone or related regulations

Uses

Wireless communication facility
not located entirely within an
existing building, or on the roo
or side of a building, or attachg

to an existing structure, S
including, but not limited to
antennas on a freestanding

Miscellaneous useq ground mounted antenna suppprt
(con't) structure
Athletic field, picnic area, publig¢
pool, exercise court, andlated
active and passive recreationg

facilities with associated P

accessory uses and structurep
and support uses such as
stormwater control facilities.

O

See Sec. 25.09.08;
25.15.02.s

e. Accessories P See Secs. 25.09.01, and .p2

Key: P = Permitted Use; S = Special Exception; Conditional Use; Blank =
Not Permitted

d. Development StandardsHe development standards of this zone are those
development standards of the lowest density adjgisingle dwelling unit
residential zone, except as may be otherwise re@ndad in an applicable Plan.

25.14.07 — Planned Development Zones

a. Purposes Prior to [effective date], developments with spepravisions for
development standards and types of uses were agptbrough several types of
special development procedures (Comprehensive &brvelopment, Planned
Residential Unit, Preliminary Development Plan, Zéhe Optional Method).
Under these procedures, the development approvgdawe little or no relation to
the underlying zone or zones. In order to morartyadentify such planned
developments , these developments are each bleiogdan their own Planned
Development Zone, and the Planned Development @mgeare included by
reference as the applicable standards in the ridgpdtdanned Development Zones.
In addition, one (1) or more equivalent zones asghated for each Planned
Development Zone.

b. Uses

1. Only those uses specifically permitted by thgliapble Planned Development
Governing Documents are allowed in a Planned Dewveént Zone:

2. Notwithstanding the provisions of Section 250%4b.1. above, the Mayor and
Council, in connection with an amendment to an apgd Planned
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Development, may allow one (1) or more of thoses st forth in the
equivalent zone specified for those areas of taarild Development
designated for nonresidential uses.

c. Zones Established

1. Principally Single-Unit Residential Developmert$he following are
principally single-unit residential Planned Deveatognts in the City:

@) PD-RS — Rockshire;

(b) PD-FM - Fallsmead,;

(c) PD-FM2 - Fallsmead 2;

(d) PD-FB — Fallsbend;

(e) PD-CH — Carter Hill;

( PD-BA — Barnside Acres;

(g) PD-FL - Flint Ledge Estates;

(h) PD-RH — Rose Hill;

(i) PD-RHF — Rose Hill Falls;

() PD-BU — Buckingham Property.;

(k) PD-CL — Chestnut Lodge;

() PD-NM — New Mark Commons;

(m)PD-DF — Dawson Farm;

(n) PD-MH — Meadow Hall;

(o) PD-RF — Redgate Farm; and

(p) PD-LG — Legacy at Lincoln Park.
2. Principally Mixed-Use Residential and CommerciavBlepment The

following are principally mixed-use residential acmmmercial developments
in the City:
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(a) PD-KF — King Farm,;

(b) PD-FG — Fallsgrove;

(c) PD-UR — Upper Rock;

(d) PD-TO — Tower Oaks;

(e) PD-KSI — KSI Apartments;

(H PD-TC — Twinbrook Commons;

(g) PD-RCI - Rockville Center, Inc.; and
(h) PD-TS — Town Square.

3. Principally Commercial DevelopmeniThe following are principally
commercial developments in the City:

(&) PD-SG — Shady Grove;

(b) PD-MC — Metro Center; and

(c) PD-CB — Champion Billiards.
d. Development Standards

1. General Policy The Planned Developments located in the Planned
Development Zones were approved by resolution@Mhayor and Council or
action by the Planning Commission as a unifiedgceht design. In some
instances the development standards of the undgrione applied to some
aspects of the development project but were ntatexsin the Mayor and
Council or Planning Commission development proggagiroval. In addition, a
number of the planned development projects areestitp annexation
agreements or development agreements with thetl@Zitynave specific terms
for how the development will proceed. All of thekeuments constitute the
Planned Development Governing Documents as defm8&ection 25.03.02.

2. Approved Development Standardehe development standards (including, but
not limited to, those standards for building hegglsietbacks, lot coverage, lot
sizes, density, and open space) set forth in theriéld Development Governing
Documents apply to the following:

(&) Completed Planned Development projects;
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(b) Individual sites within an undeveloped Planbexyelopment;

(c) Replacement in kind of any completed portiom éflanned Development
project. Such replacement does not have to duplit@t footprint of the
replaced portion of the project.

3. Equivalent Zone Development Standards

(a) Except as provided in Section 25.14.07.d & ddéwvelopment standards of
the equivalent zone designation fBtanned Development Zone apply except
where the equivalent zone standards are waivedcordance with Section

25.14.07.d.5:

() In the absence in the Planned Development GongiDocuments of
specific development standards related to minimetbacks, maximum
building height, lot coverage or lot dimensions;

(i) To that portion of an approved Planned Deveatept for which an
amendment to the Planned Development Governing iDents is

sought;

(i)  To the redevelopment of any portion of a Riad Development with
new development that is not in substantial compkanith the Planned
Development Governing Documents.

(b) The development standards for the equivalenezavill supersede the
development standards contained in the Plannedl@avent
Governing Documents for only that portion of thariled Development
subject to the amendment or redevelopment.

4. Waiver of Equivalent Zone Standard$ie Approving Authority may waive the
application of one (1) or more of the developmeandards of the designated
equivalent zone upon a finding that the applicas $hown good cause as to
why the development standard should not apply yopantion of the Planned
Development project. In determining whether thedba of establishing good
cause has been met, the Approving Authority mussicier the following:

(&) Whether the development standard of the eqeiivalone is compatible with
the completed portions of the project;

(b) Whether applying the development standard eftluivalent zone is
consistent with good planning and design principles

(c) Whether applying the development standardhefetquivalent zone is
reasonably and practically feasible. The costpplyng the standard may,
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but does not necessarily, demonstrate that appthiegevelopment
standards of the equivalent zone is reasonableactipally feasible, and;

(d) Such other factor as the Approving Authorggsonably deems
appropriate.

e. Amendment of a Planned Development

1. Required, General Fhe following are Planned Development amendments
subject to the Equivalent Zone development starsdaind will require
approval of an amendment to the Planned Developfaewerning
Documents by the Mayor and Council.

(&) Anyincrease in the intensity of the developt{dwelling units, gross
square footage, etc.) beyond what is authorizeddriPlanned Development
Governing Documents;

(b) Any increase in building heights beyond wisahuthorized in the
Planned Development Governing Documents;

(c) Addition of new types of uses not approvetha Planned Development
Governing Documents;

(d) A major relocation of public streets;

(e) A material reduction in the cumulative amouinpablic or
private open space; and

)] Such other proposed change in the projecttti@Planning
Commission determines to be of such significand® && a substantial
deviation from the Planned Development Governinguboents and
therefore require an amendment to the Planned Deweint
Governing Documents.

2. Procedure- Any proposal to amend the Planned Developmene@ing
Documents requires the filing of a Project Plan agmeent application with
the Chief of Planning. Such application must comahd will be processed
in accordance, with the requirements for a Prdp¢anh as set forth in Article
7 of this Chapter.

3. Limitations— Amendments to a the Planned Development Governing
Documents for a Planned Development shall be lohtisethe substance or
area encompassed by the amendment application apdon affect other
aspects of the approved planned development pnejdobut the consent of
the applicant or its successor. Nothing, howestea]l preclude the Mayor

City of Rockville, Maryland 12
Zoning Ordinance — Article 14
Revised Zoning Ordinance 12/01/08 A-212



Zoning Ordinance 12-01-08 Attachment A

and Council from considering all aspects or aréabeapproved Planned
Development in determining whether or not the rstgpgeamendment is
appropriate.
f. Site Plan Required An approved Planned Development must be implerdente
through approval of one or more site plans in ataoce with the requirements
for a level 2 site plan as set forth in Article 7.
25.14.08 — PD-RS (Rockshire)

a. Exploratory Application ApprovedThe PD-RS Zone is regulated in accordance
with the exploratory application approved by theylslaand Council by Resolution
No. 21-66 on March 7, 1966, as may be amended.

b. Designated Equivalent Zones

1. Designated equivalent zone (commercial develop@eas only): Mixed-Use
Neighborhood Center (MXC).

2. Designated equivalent residential zones:
(a) Single unit residential detached areas: R-60;
(b) Single unit residential attached areas: RMD-10.
25.14.09 — PD-FM (Fallsmead)
a. Planned Residential Unit Approvedhe PD-FM Zone is regulated in accordance
with the exploratory application approved by theylglaand Council by Resolution
No. 2-66 on January 3, 1966, as may be amended.
b. Designated Equivalent Zondesignated equivalent residential zone: R-60.
25.14.10 — PD-FM2 (Fallsmead 2)
a. Planned Development Approvedhe PD-FM2 Zone is regulated in accordance
with the exploratory application approved by theylglaand Council by Resolution
No. 17-81 on June 29, 1981, as may be amended.

b. Designated Equivalent Zondesignated equivalent residential zone: R-60.

25.14.11 - PD-FB (Fallsbend)
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a. Planned Development Approvedhe PD-FB Zone is regulated in accordance with
the exploratory application approved by the Maymt €ouncil by Resolution No.
12-80 on May 12, 1980, as may be amended.
b. Designated Equivalent Zondesignated equivalent residential zone: R-60.
25.14.12 — PD-CH (Carter Hill)
a. Planned Development Approvedhe PD-CH Zone is regulated in accordance with
the exploratory application approved by the Maymt €ouncil by Resolution No.
48-69 on August 4, 1969, as may be amended.
b. Designated Equivalent Residential Zones —
1. Single unit detached residential areas: R-60.
2. Single unit attached residential areas: RMD-10
25.14.13 — PD-BA (Barnside Acres)
a. Planned Development Approvedhe PD-BA Zone is regulated in accordance with
the exploratory application approved by the Maymt €ouncil by Resolution No.
42-73 on September 10, 1973, as may be amended.
b. Designated Equivalent Residential Zones —
1. Single unit detached residential areas: R-60.
2. Single unit attached residential areas: RMD-10
25.14.14 — PD-FL (Flint Ledge Estates)
a. Planned Development Approvedhe PD-FL Zone is regulated in accordance with
the exploratory application approved by the Maymat &ouncil by Resolution No.
13-81 on June 1, 1981, as may be amended.
b. Designated Equivalent Residential Zones —
1. Single unit detached residential areas: R-60.

2. Single unit attached residential areas: RMD-10

25.14.15 — PD-RH (Rose Hill)
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a. Planned Development Approvedhe PD-RH Zone is regulated in accordance with
the exploratory application approved by the Maymt €ouncil by Resolution No.
32-97 on December 8, 1997, as may be amended.
b. Designated Equivalent Zondesignated equivalent residential zone: R-60.
25.14.16- PD-RHF (Rose Hill Falls)
a. Planned Development Approvedhe PD-RHF Zone is regulated in accordance
with the exploratory application approved by theylglaand Council by Resolution
No. 3-90 on January 23, 1990, as may be amended.
b. Designated Equivalent Residential Zones —
1. Single unit detached residential areas: R-60.
2. Single unit attached residential areas: RMD-10
25.14.17 — PD-BU (Buckingham Property)
a. Planned Development Approvedhe PD-BU Zone is regulated in accordance with
the exploratory application approved by the Maymt €ouncil by Resolution No.
19-02 on October 14, 2002.
b. Designated Equivalent Zondesignated equivalent residential zone: R-90.
25.14.18 — PD-CL (Chestnut Lodge)
a. Planned Development Approved@he PD-CL Zone is regulated in accordance with

the exploratory application approved by the Maymt €ouncil by Resolution No.
3-06 on February 6, 2006, as may be amended.

b. Designated Equivalent Zones —
1. Single unit detached residential areas: R-90.
2. Historic Lodge: RMD-15
25.14.19 — PD-NM (New Mark Commons)
a. Planned Development Approvedihe PD-NM Zone is regulated in accordance
with the exploratory application approved by theylslaand Council by Resolution
No. 4-66 on January 10, 1966, as may be amended.

b. Designated Equivalent Zones —
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1. Single unit detached residential areas: R-60.
2. Single unit attached residential areas: RMD-10
25.14.20 — PD-DF (Dawson Farm)

a. Planned Development Approvedlhe PD-DF Zone is regulated in accordance
with the exploratory application (PRU-14-79) apprd\by the Mayor and Council
by Resolution No. 7-80 on April 21, 1980, as maybended.

b. Designated Equivalent Zones —

1. Single unit detached residential areas: R-60.
2. Single unit attached residential areas: RMD-10
25.14.21 — PD-MH (Meadow Hall)

a. Planned Development Approvedlrhe PD-MH Zone is regulated in accordance
with the exploratory application (PRU-1-65) approvey the Mayor and Council
by Resolution No. 62-65 on August 23, 1965, as begmended.

b. Designated Equivalent Zondesignated equivalent residential zone: RMD-10.

25.14.22 — PD-RF (Redgate Farm)

a. Planned Development Approvedhe PD-RF Zone is regulated in accordance with
the exploratory application approved by the Maymat &ouncil by Resolution No.
14-67 on March 13, 1967, as may be amended.

b. Designated Equivalent Zonéesignated equivalent residential zone:

1. Single unit attached residential areas: R-60
2. Single unit attached residential areas: RMD-10
25.14.23 — PD-LG (Legacy at Lincoln Park)

a. Planned Development Approvedhe PD-LG Zone is regulated in accordance with

the exploratory application approved by the Maymat &ouncil by Resolution No.

3-05 on January 10, 2005, as may be amended.

b. Designated Equivalent Zone®esignated equivalent zone: .
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1. Single unit attached residential areas: R-60
2. Single unit attached residential areas: RMD-10
25.14.24 — PD-KF (King Farm)
a. Planned Development Approved@he PD-KF Zone is regulated in accordance with
the exploratory application approved by the Maymt €ouncil by Resolution No.
10-96 on July 8, 1996, as may be amended.

b. Designated Equivalent Zone®esignated equivalent zones:

1. For areas developed with office and institutlarsees: Mixed-Use Employment
Zone (MXE);

2. For areas developed with multi-unit residerdiatllings: RMD-25 Zone;

3. For areas developed with single-unit attachadwnhouse dwellings: RMD-
10;

4. For areas developed with single-unit detachsuieatial dwellings: R-60; and

5. For areas developed with retail commercial uddsced-Use Neighborhood
Commercial Zone (MXNC).

25.14.25 — PD-FG (Fallsgrove)

a. Planned Development Approvedhe PD-FG (Fallsgrove) Zone is regulated in
accordance with the concept plan approved by thgokMand Council by
Resolution 1-00 on February 22, 2000 and amenddriglsplution No. 21-05 on
August 1, 2005, as may be amended.

b. Designated Equivalent Zone®esignated equivalent zones:

1. For areas developed with office and institutlarses: Mixed-Use Employment
Zone (MXE);

2. For areas development with multi-unit residdmeellings: RMD-25 Zone;

3. For areas developed with single-unit attachetitawnhouse dwellings: RMD-
10;

4. For areas developed with single-unit detacheelldws: R-60; and
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5. For areas developed with retail commercial uddsced-Use Neighborhood
Commercial Zone (MXNC).

25.14.26 — PD-UR (Upper Rock)

a. Planned Development Approvedhe PD-UR Zone is regulated in accordance with
the preliminary development plan approved by thegdd@and Council by
Resolution No. 14-05 on May 23, 2005, as may benalez.

b. Designated Equivalent Zone®esignated equivalent zon#lixed-Use
Employment Zone (MXE).

c. Development standards shall be those approvéldeoylayor and Council as set
forth in the Resolution and as shown on the Prelami Development Plan (PDP),
notwithstanding any contrary development standardhfe 1-3 Optional Method of
Development in effect at the time of the adoptibthe Resolution. Minimum
building setbacks for streets internal to the Rrglary Development Plan area are
as set forth in Exhibit 4 to the PDP Resolutionmay be amended. No setbacks
are required from lot lines or property lines theg not external boundaries of the
PDP area. There are no standards for minimumzetad minimum lot width for
record lots, provided that they conform to the kkshown in the approved PDP.
Any lot platted as an ownership lot may be re-plhtis a record lot.

25.14.27 — PD-TO (Tower Oaks)

a. Planned Development Approvedhe PD-TO Zone is regulated in accordance with
the concept plan approved by the Mayor and CotnycResolution No. 25-87 on
October 12, 1987, as amended by Resolution No.32(k8®roved September 27,
1993), and as further amended by Resolution Nd. (approved January 8, 2001),
as may be amended.

b. Designated Equivalent Zone®esignated equivalent zones:

1. For areas developed with office and institutiarses: Mixed-Use
Employment Zone (MXE);

2. For areas developed with multi-unit residerdiatllings: RMD-25 Zone,;

3. For areas developed with single-unit attachebtawnhouse dwellings:
RMD-10; and

4, For areas developed with retail commercial uddixed-Use Neighborhood
Commercial Zone (MXNC).

25.14.28 — PD-KSI (KSI Apartments)
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a. Planned Development Approved@he PD-KSI Zone is regulated in accordance
with the preliminary development plan approvedhwy Planning Commission on
July 14, 2004, as may be amended.

b. Designated Equivalent Zondesignated equivalent zone: Mixed-Use Transit
District Zone (MXTD).

25.14.29 — PD-RCI (Rockville Center, Inc.)
a. Planned Development Approved@he PD-RCI Zone is regulated in accordance
with the amended preliminary development plan apgidoy the Mayor and
Council by Resolution No. 10-05 on May 2, 2005mes/ be amended.

b Designated Equivalent Zonéesignated equivalent zone: Mixed-Use Transit
District Zone (MXTD).

25.14.30 — PD-TC (Twinbrook Commons)
a. Planned Development Approvedhe PD-TC Zone is regulated in accordance with
the preliminary development plan approved by thegdd@and Council by
Resolution No. 9-05 on April 4, 2005, as may be @aeel.

b. Designated Equivalent Zondesignated equivalent zone: Mixed-Use Transit
District Zone (MXTD).

25.14.31 - PD-TS (Town Square)
a. Planned Development Approvedhe PD-TS Zone is regulated in accordance with
the preliminary development plan approved by tle®ihg Commission on August

6, 2003, as may be amended.

b. Designated Equivalent Zondesignated equivalent zone: Mixed-Use Transit
District Zone (MXTD).

25.14.32 — PD-SG (Shady Grove)
a. Planned Development Approvedhe PD-SG is regulated in accordance with the
exploratory application approved by the Mayor amdi@il by Resolution No. 4-98
on February 9, 1998.

b. Designated Equivalent Zondesignated equivalent zone: Mixed-Use
Employment Zone (MXE).

25.14.33 — PD-MC (Metro Center)
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a. Planned Development Approvedhe PD-MC Zone is regulated in accordance
with the preliminary development plan approved iy Mayor and Council by
Resolution No. 5-05 on March 7, 2005, as may benaiee:

b. Designated Equivalent Zondesignated equivalent zone: Mixed-Use Transit
District Zone (MXTD).

25.14.34 — PD-CB (Champion Billiards)
a. Planned Development Approvedhe PD-CB Zone is regulated in accordance with
the preliminary development plan approved by thediand Council by
Resolution No. 14-06 on October 23, 2006, as magnhended.

b. Designated Equivalent Zon®esignated equivalent zone: Mixed-Use Corridor
District Zone (MXCD).
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Article 15 — Special Exceptions

25.15.01 — Special Exceptions
a. Generally

1. Application Procedure- Applications for Special Exceptions must bedfiie
accordance with Section 25.07.02 and reviewed ¢ora@ance with the
provisions of Section 25.07.09.

2. Findings- The Board of Appeals must not grant any petifama special
exception unless it finds from a preponderancéefavidence of record that:

(a) The proposed use does not violate or adveestdygt the Plan, this Chapter
or any other applicable law; and

(b) The proposed use at the location selectednwitl

(i) Adversely affect the health and safety of resis or workers in the
area,

(i) Overburden existing and programmed publiclfaes as provided in
Article 20 of this Chapter and as provided in tde@ed Adequate
Public Facilities Standards Manual;

(ii)Be detrimental to the use or development gaadnt properties or the
neighborhood;

(iv)Change the character of the neighborhood irckvthe use is proposed
considering services currently provided, populatiensity, character,
and number of similar uses; and

(v) Constitute a nuisance because of noise, ¢taffimber of people, or
type of physical activity; and

(c) The proposed use complies with all applicabtpuirements of this
Chapter, including, but not limited to, the speceuirements contained
in Section 25.15.02 and the general purposes ®Ghapter contained in
Section 25.01.02.

3. Imposition of Terms, Conditions, and Restrictiod$e Board of Appeals may
impose terms, conditions, and restrictions uporgtiaat of any special
exception that are reasonably necessary to pratgatent properties, the
neighborhood, and the residents and workers initheity. Compliance with
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all such terms, conditions, and restrictions aenaed to be continuing
conditions imposed upon the grant of the specieéption.

b. Modifications— The operator of a special exception or the stipjeperty owner
may file an application to modify the terms or cihioahs of the special exception.

1. Minor Modification

(a) Chief of Planning ApprovalIf the proposed modification is such that the
terms or conditions can be modified without subistdlg changing the
nature, character, or intensity of the use andaitisubstantially changing
the effect of traffic from the use or on the imnegdineighborhood, the
Chief of Planning may modify the term or conditioraccordance with the
provisions for a Level 1 site plan under Article 7.

(b) Decision- A copy of the Chief of Planning's decision mgiify a special
exception must be transmitted to the holder ofstiecial exception, the
Planning Commission, the Board of Appeals, angaitties entitled to
notice in accordance with Article 5.

(c) Opportunity for a Hearing on the DecisieThe decision letter must state
that any interested person may, within 15 days #itedate of the written
notification of the Chief of Planning's decisioaguest a public hearing on
the proposed modification. The request must beriting, and must specify
the reasons for the request and the nature oftffeetons or relief desired.
If a request for a hearing is received, the degisiothe Chief of Planning
shall become void and the application for modifmatwill be referred to
the Board of Appeals to conduct a public hearindjr@mder a decision.

2. Major Modification

(a) Board of Appeals’ Approvat If, in the opinion of the Chief of Planning, the
proposed modification substantially alters the regtaharacter, or intensity
of use or the conditions of the original grant, Beard must convene a
public hearing to consider the proposed modificati&xcept as otherwise
provided in this Section, such request for modifaais subject to the
requirements set forth in Article 5, and the Boemakst receive and process
applications for modification of a special exceptin accordance with the
provisions of that Article.

(b) Public Hearing- The public hearing must be limited to considerabf the
following:

(i) Proposed modifications as set forth in the eyayion; and
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(i) Those aspects of the special exception useateadirectly related to, or
affected by the proposed modification.

(c) Additional Considerations for Certain Expansicrndotwithstanding the
provisions of Section 25.15.01.b.2.(b) above, tbar8 shall consider other
aspects of the special exception if the modificapooposes an expansion of
the total floor area of all structures or buildirgysmore than 25%, or 7,500
square feet, whichever is less.

(d) Decision- After the close of the record of the proceediriigs Board must
issue a decision in accordance with the requiresnainérticle 5.

(e) Conditions-As a condition of any modification, the Board nraguire the
special exception to be brought into compliancéwhe general landscape,
streetscape, pedestrian circulation, noise, arekaarg requirements of
Article 17, if:

(i) The proposed modification expands the totabflarea of all structures
or buildings by more than 25%, or 7,500 square f@bichever is less;
or

(i) The expansion, when considered in combinatath the approved
special exception, changes the nature or charattee special
exception to an extent that substantial advergesfion the surrounding
neighborhood could reasonably be expected if theirements of
Article 17 are not met.

3. Notices.

(a) Notices of filing of an application for modiéition of a special exception
must be given in accordance with the provisionSexdtion 25.05.03.c.

(b) Notices of Board of Appeals hearing on an igpgibn for modification of a
special exception must be given in accordance $&ttion 25.07.08.k.

4. Substantial Changes Requiring a New Applicatigkn-application for a new
special exception is required when substantial frcadions meeting the criteria
of Section 25.05.07.d are met.

25.15.02 — Additional Requirements for Certain Speal Exceptions

a. Accessory Apartments

1. General Requirements Accessory apartments must:
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(b) Contain facilities for:
(i) Cooking;
(i) Eating;
(i Sanitation; and
(iv) Sleeping.
2. SpecificRequirements

(a) Limitation to One (1} Only one (1) accessory apartment may be created
or attached to an existing single unit detachedldwe

(b) Lot Requirements Accessory apartments may only be created ot1 a lo
(i) Which is occupied by a family of related perspn
(i) Which contains no other rental residential;use
(i)Which does not contain rooms for rent or a tubag house; and
(iv)Which does not contain a major home-basedrass enterprise.

3. Ownership RequirementsThe owner of a lot on which an accessory apartme
is located must occupy one (1) of the dwelling singixcept for bona fide
temporary absences not exceeding six (6) monthayri2-month period. The
period of temporary absence may be increased bigdhed at any time upon a
finding that a hardship would otherwise result. yAaquest for an extension of
the period of temporary absence made subsequém toitial grant of the
special exception must be made in compliance whprocedures for a minor
modification of a condition of a special exceptinrSection 25.15.01.b.(1).

4. Development Requirements

(a) Both the main dwelling and the accessory apamtrmust comply with all
current development standards, including off-stpaeking requirements.

(b) No variance may be granted to accommodate @saory apartment.

5. Design Requirements
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(a) Separate EntranceAny separate entrance to the accessory apartmestt
be located so that the appearance of a singlelatathed dwelling is
preserved.

(b) External Modifications and Improvementall external
modifications and improvements to the single-ueiiadhed dwelling in
which the accessory apartment is to be createt, which it is to be added,
must be compatible with the existing dwelling andsunding properties.

(c) Street Address The accessory apartment must have the samé atichess
(house number) as the main dwelling.

(d) Occupancy Limitatios- The accessory apartment must house no
more than three (3) persons and must be subordméte main dwelling.

6. Additional Findings for Special Exception Approval he Board must make
the following additional findings:

(&) That such use will not constitute a nuisanaabse of traffic or number of
people, and will cause no objectionable noise, darphysical activity;
and

(b) That such use will not adversely impact thekipay or traffic situation in the
neighborhood.

7. Additional Restrictions for Special Exception$he following restrictions on
special exceptions for accessory apartments apply:

@) The owner must comply with the certificatioqueements of Chapter
5, Article XII of the Code;

(b) The special exception is granted solely toaweer/applicant and does
not run with the land;

(c) The special exception automatically expires nvaigher of the following
OCCurs:

(i) The owner/applicant sells the property on whtich accessory apartment
is located; or

(i) The owner/applicant no longer occupies anytiporof the single-unit
dwelling in which the accessory apartment is lodasad

(d) The accessory apartment must be removed, ditedanr otherwise
rendered inoperative within 30 days of the exparabf the special

aveantinn
C/\\JCHLIUI T.
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8. Additional Conditions The Board may impose additional conditions deemed
necessary to protect and limit any adverse impaedpacent properties and the
neighborhood, including, but not limited to one ¢t)more of the following:

(a) Restricting the number of people that may ogdhp accessory apartment;
(b) Prohibiting rental of the accessory apartment;

(c) Limiting the total number of motor vehicles timaay be parked on the lot;
and/or

(d) Limiting the total number of vehicles that mag used and parked on-street
by the occupants of both the accessory apartmehth&nmain dwelling.

b. Adult Oriented Establishments

1. Scope- This subsection applies to adult oriented esthbients that are
permitted as special exceptions in the Light Indaisf'I-L") Zone.

2. Additional Findings Required for Adult Orientedt&slishments- The Board
must make the following additional findings:

(a) That the owners and operators of any adulhtetkestablishment have
devised and will implement a procedure sufficienehsure that no person
under the age of 18 will be allowed access to thalbdishment; and

(b) That neither the owner nor the operator of saicise has ever been
convicted of violating any law, ordinance, or regidn dealing with
obscenity or restricting the access of minors thsuaterial, activities, or
establishments.

3. Additional Development Standard$\dult oriented establishments are subject
to the following additional development standards:

(&) No adult oriented establishment is allowed it structure that is located
within 1,000 feet of the nearest property line oy aesidence, school,
church, library, public facility, or public buildg)

(b) Any employee of an adult oriented establishnmeust be at least 18 years
of age and must never have been convicted of uigjany law, ordinance,
or regulation concerning obscenity or restricting &ccess of minors to
material, activities, or establishments;
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(c) No person under the age 18 is permitted adoessy adult oriented
establishment; and

(d) No sexually oriented material or sexually otexl activities are allowed to
be visible or audible from outside the establishimen

c. Automobile Filling Station, Class I; Automobile I Station, Class II;
Restaurant with Drive-Through and Mechanical Cariwvas

1. Scope- The provisions of this subsection apply to
automobile filling stations, class I; automobilliiriig stations, class II;
restaurants with a drive-through; and mechanicalashes

2. Additional findings required for automobile fillirggations, class I; automobile
filling stations, class II; restaurants with a deathrough; and mechanical
carwashes The Board must make the following additional firghn

(a) That the use at the location proposed willrestilt in a multiplicity and
saturation of similar uses in the same generaht@idhood of the proposed
use; and

(b) That all the additional development and useliregnents contained in
Section 25.15.02.c.3.(a)(i)-(v) of this Sectionlwi¢ satisfied.

3. Additional Development Standards

(a) All uses enumerated in this Section, 25.15.02.ctinedocated in such a
manner that the proposed use:

() Will not preempt frontage on a major highwayamanner that
substantially reduces the visibility and accessjbdf an interior
commercial area zoned or proposed for commerceinksch is
oriented to the same highway;

(i) Will not impair the movement of through tradfalong an adjoining
thoroughfare through congestion and reductionreestcapacities or
cause the standing or backup of vehicles in théipught-of-way while
awaiting service on the property in question;

(iiWill not cause frequent turning movements agsidewalks and
pedestrian ways, thereby disrupting pedestriaulation within a
concentration of retail activity;

(iv)Will not result in a fragmentation of the déwement pattern, thereby
creating unnecessary additional points of vehicedanflict with an
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adjoining highway and adversely affecting the oisddevelopment of
the surrounding neighborhood; and

(v) Will not preempt the use of any parking spamesn-site driveways or
cause vehicles waiting for service to back up adfacent service drives
or public roads by vehicles.

(b) All restaurants with drive-through service egquired to occupy a record
lot that:

(i) Is at least 400 feet away from any school sitparcel of land zoned or
planned for single dwelling unit residential deyetent or medium
density residential use. (This setback does nollyap residential or
educational properties recommended for a nonresadem
noneducational use in the Plan.);

(i) Has a minimum of 200 feet of lot frontage obwsiness district road or
major highway at the front lot line, and must preethe utilization of
such 200 feet of frontage by any other use; and

(i)Has a minimum lot size of 40,000 square fegtgd must preempt the
utilization of such lot area by any other use.

4. Additional Parking, Loading, and Access Requirement
(a) When a use enumerated in this subsection, ZR151., above occupies
a corner lot, the ingress and egress driveways baikicated at least 75
feet from the point of intersection of the streeeland the corner arc.
(b) Open storage of motor vehicles or trailers egt¢hose temporarily
awaiting service during the business hours of gtaldishment, is
prohibited.
(c) Venhicular access to any residential streetafipited.
5. Additional Screening and Landscaping Requiremenitgghting facilities must
be arranged or screened so that they neither difteroccupants of nearby

residential properties nor interfere with the moeaitrof traffic.

6. Special Development and Use Requirements for Adtibenieilling Station,
Class | and Class Il

(a) When located in the MXC Zone, automobile fijistations, class | must:

(i) Be an integral part of a neighborhood shopmegter;
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(i) Be contained in a structure limited in sizettm (2) single car service
bays plus rest rooms and office or supply storpgess,

(iiBe limited in function to dispensing gasolinal, grease, antifreeze,
tires, batteries, and automobile accessories direcmotor vehicles
and to washing, polishing, and servicing motor gkds only to the
extent of installation of the enumerated items;

(iv) Not rent or sell motor vehicles, trailers,ganeral replacement parts;

(v) Not overhaul, tune up, or repair motors or legdior provide break
relining or wheel alignment service, upholstery ky@uto glass work,
painting, welding, tire recapping, or auto dismizgtl and

(vi) Extinguish all floodlights at the close of¢iness or 11:00 p.m.,
whichever is earlier.

(b) Gasoline pumps or other service appliances teigbcated on the lot at
least 20 feet behind the building line, and al/&es, storage, or similar
activities in connection with such use must be cated entirely within the
building.

(c) The following additional parking, loading, aadcess requirements apply:

(i) Parking of vehicles being serviced or storeddastomers on streets,
alleys, public sidewalks, or public park stripprshibited; and

(i) When such use occupies a corner lot, the sgend egress driveways
must be located at least #et from the point of intersection of the
street line and the corner arc, and these driveways not exceed 25
feet in width.

(d) When located in a Mixed-Use Zone, the desigthefouilding and site
layout should reflect the development standard$ostt in Article 13,
consistent with the particular needs for an autdtadiling station.

d. Bed-and-Breakfast Lodging

1. Scope This subsection applies to bed-and breakfast laggin
in residential zones.

2. Additional Findings Required The Board must make the following additional
findings:
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(&) The owner of the dwelling unit in which the kead-breakfast lodging is
located must live in the dwelling;

(b) The minimum lot area must be at least 9,00@sgteet, but no less than the
minimum lot area required in the zone; and

(c) The proposed use must have adequate and s&fgsdcom a public street.
3. Development Standards

(a) No more than three (3) guest rooms are allcoved lot or parcel of less
than two (2) acres.

(b) Parking must be located only in the side or y@ad. The Board of Appeals
may allow parking in the front yard and/or on-strgarking in conjunction
with the use if the Board finds that such parkirth mot have an adverse
impact on the surrounding neighborhood.

e. Charitable and Philanthropic Institutions

1.Scope- This Section applies to charitable and philamgloranstitutions.

2. Special Development and Use Standardfthe use is to be located in a
residential zone, it must have:

() Alot area of at least 25,000 square feet;

(b) A lot frontage of at least 150 feet; and

(c) Building setbacks of at least 35 feet in tranfryard, side yards equal to at
least two (2) times the height of the tallest tstonal building located on
the lot which is proximate to the side yard anéaxr iyard of at least 40 feet.

f. Child Care Centers

1. Scope- This subsection applies to child care centesdlinones where a special
exception is required.

2. Additional Findings and Conditions
(&) The Board must make the following additionatifngs:
(i) The site provides ample outdoor play spaces frem hazard and

appropriately equipped for the age and number ibdireim being cared
for;

City of Rockville, Maryland 10
Zoning Ordinance — Article 15
Revised Zoning Ordinance 12/01/08 A-230



Zoning Ordinance 12-01-08

(i) The use satisfies all applicable state andhtpuequirements; and

(ii)If a child care center is located within 1,068t of another center, the
cumulative effect of the centers will not have a@wexse impact on the
neighborhood due to noise, traffic, or other simii¢ets.

Attachment A

(b) Adequate fencing and screen planting may beired, if deemed necessary,
to protect adjacent properties against intrusion.

3. Special Development and Use Requirememtdditional Development

Standards

(&) Child care centers must meet the followingsiaé standards, based on the
number of children being cared for at any onei(tgt

Number of Children

Minimum Lot Area

9to 12 7,000 sq. ft.
13to0 25 10,000 sq. ft.
26 t0 40 20,000 sq. ft.

More than 40

30,000 sq. ft. plus 500 square feet fg

=

each child over 40 children.

(b) If any child care center cares for more tha@ dBildren at any one (1) time,
and if the special exception approval limits the akthe property so that no
more than 30 percent of the children are involvedutside activities at any
one (1) time, then the child care center must laavgnimum lot area of
30,000 square feet plus 46Quare feet for each child in excess of 40.

g. Educational Institutions, Private

1. Scope This subsection applies to private educational
institutions, including but not limited to geneeadademics, business, art, music,
dance, trade, and job training in all zones whespegial exception is required.
This section does not apply to any private edunatimstitution located on a
lot or parcel that contains a church, synagoguetlwer place of worship that is
affiliated with the private educational institution

2. Special Development and Use Requiremeritbe
following special development and use requiremepisy:

(a) Institutions which offer any general academatnuction at levels above the
eighth grade must have:
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(i) A lot area of at least one (1) acre plus 87%asq feet for each student in
excess of 50;

(ii) A lot frontage of at least 300 feet; and

(iiBuilding setbacks of at least 50 feet in tmerft yard, side yards equal to
at least two (2) times the height of the tallestitational building
located on the lot which is proximate to the sidedyand a rear yard of
at least 50 feet.

(b) Kindergartens and nursery schools must have:

(i) Alot area of at least 10,000 square feet fota30 students;

(ii) A lot frontage of at least 100 feet; and

(iiBuilding setbacks of at least 35 feet in thmerft yard, side yards equal to
at least the height of the tallest institutionailding located on the lot
which is proximate to the side yard and a rear ydiat least 40 feet.

(c) All other private educational institutions masimply with the following:

() Where the maximum attendance at any one (19 tloes not exceed 40
students, such institution must have:

A. Alot area of at least 10,000 square feet fotap0 students, plus
500 square feet for each student over 20 students;

B. A lot frontage of at least 150 feet; and

C. Building setbacks of at least 35 feet in theafrgard, side yards
equal to at least the height of the tallest insttal building located
on the lot which is proximate to the side yard, anéar yard of at
least 40 feet.

(i) Where the maximum attendance at any one (i¢ t&exceeds 40 students,
such institution must have:

A. A lot area of at least one (1) acre plus 70Casguieet for each
student in excess of 60;

B. A lot frontage of at least 200 feet; and

C. Building setbacks of at least 50 feet in theafrgard, side yards
equal to at least two (2) times the height of dikest institutional
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building located on the lot which is proximate e side yard, and a
rear yard of at least 50 feet.

3. Additional Screening and Landscaping Requirement —
School buses must be garaged or be stored in ariatke rear of the enclosed
main building enclosed by such adequate screersimgagy reasonably be
required by the Board of Appeals.

h. Home- Based Business Enterprise (Major)

1. General Provisions Major Home-Based Business Enterprises are subject
to the applicable provisions of Section 25.09.07cWwinclude, but are not
limited to general provisions, inspections, and efsgaccessory buildings.

2. Major Home-Based Business Enterprisédajor home-based business
enterprises are subject to the following provisions

(a) Special Exception Approval All major home-based business enterprises
are special exceptions subject to the applicaMieweprovisions of Article
15 of this Chapter.

(b) Application Procedures As part of the special exception applicatioe, th
applicant must provide of the following plus suddiional information
required for special exceptions:

(i) The location of any off-street parking spaces;
(i) The hours of operation;

(iif) The number of nonresident employees;

(iv) Any licensing requirements.

(c) Employees- A major home-based business enterprise mustrgucted by
an individual residing in the dwelling unit, and yremploy no more than
two (2) nonresident assistants or business asesaidio are at the dwelling
unit for any length of time during the 24-hour dakhe arrival and
departure of the nonresident assistant or assamiateot included in the
limitations or visits to the site.

(d) Visits to the Site
(i) The maximum number of visits to and from thie sincluding

deliveries, is limited to 20 visits per week unlasgreater number is set
by the Board of Appeals.
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(i) Visits are prohibited between the hours ofdfh. and 7a.m., except in
cases of medical emergency.

(e) Sale and Production of Goodsd Services The following activities are
permitted in a major home-based business enterprise

(i) The sale of goods, excluding hazardous items;
(i) The production of handmade products; and/or
(in)Personal and professional services.

(f) Display / Storage of GoodsAllowable display or storage of goods will be
determined by the Board of Appeals.

3. Additional Restriction- The special exception is granted solely to theey
/ applicant and does not run with the land. Thecid exception expires when
either of the following occurs:
(a) The owner / applicant sells the property; or

(b) The owner / applicant no longer utilizes a ortof the dwelling for the
home-based business enterprise.

i. Hospitals or Nursing Homes
The following special development and use requirgsapply:

1. Additional Development Standards
for Hospitals— Hospitals must have:

(&) A net lot area of at least five (5) acres;

(b) A lot frontage of at least 200 feet; and

(c) Building setbacks of at least f®t in the front yard, side yards equal to at
least three (3) times the height of the tallestdaog located on the lot
which is proximate to the side yard, but not Iéest75 feet, and a rear yard

of at least 100 feet.

2. Additional Development Standards for Nursing Homes
Nursing homes must have 1,000 square feet of hatéa per bed.

j. Housing for Senior Adults and Persons with Diséieti
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1. Scope- This subsection applies to
housing for senior adults and persons with disadsli

2. Additional Required Findings The
Board must make the additional finding that the pitoposed for such use has
adequate accessibility to, or provides on-site}ipukansportation, medical
services, shopping areas, recreational, and otmemuinity services frequently
used by residents of such use.

3. Special Development and Use Requirements

(a) Minimum Lot Size Development must be on a record lot of at least(2)
acres.

(b) Minimum Street FrontageThe lot must have at least 100 feet of frontage
on a public street.

(c) Setbacks All structures on the site must be set backast as follows:

(i) Frontyard: 50 feet, except for projectshe MXT Zone, the setback
may be the minimum required in the zone; and

(ii) Side and rear yards: Twice the minimum regdim the zone.

(d) Maximum Lot CoverageNotwithstanding the provisions of Sections
25.10.05.a and 25.10.05.b, in the R-400 and R-20@&, the maximum lot
coverage is limited to 30%; provided that the depglent of the facility
does not exceed one (1) story and also does needX20 feet in height,
except as provided in subsection (e) below.

(e) Building Height- Building height is normally limited to the heigdllowed
in the zone. The Board may allow additional heighto 50 feet in a single
unit detached residential zone if additional sétbare provided and the
Board finds that the additional height will not leaan adverse impact on the
adjoining and confronting properties. Additionaight up to 50 feet may
be allowed by the Board in a mixed-use zone withloetrequirement for
additional setbacks.

4. Occupancy
(&) Occupancy of a dwelling unit is restrictedhe following:

0] A senior adult or person with disabilities,@efined in Section 25.03.02;
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(i) The spouse of a senior or disabled residesgardless of age or
disability;

(i)  The resident caregiver, if needed to assisemior or disabled resident;

(iv)  In a development designed primarily for persavith disabilities rather
than senior adults, the parent, daughter, sorrst brother of a
disabled resident, regardless of age or disabdityg

(v) Resident staff necessary for operation of tdulity.

(b) Age restrictions must comply with at least ¢ghptype of exemption for
housing for older persons from the familial stateguirements of the
federal Fair Housing Act, Title VIII of the Civil ights Act of 1968, and
subsequent amendments.

k. Life Care Facility
1. Scope This subsection applies to life care facilities
2. Additional Required Findings The Board must make the additional finding
that the site proposed for such use has adequadssalility to, or provides on-
site, public transportation, medical services, gig areas, recreational and
other community services frequently used by resglehsuch use.

3. Special Development and Use Requirements

(a) Minimum Lot Area Development must be on a record lot of at |&ast(5)
acres;

(b) Frontage- The lot must have at least 100 feet of frontaig@ public street;
(c) Setbacks All structures on the site must be set backadtlas follows:
(i) Front yard: 50 feet

(ii) Side and rear yards: Twice the minimum reqdine the zone or the height
of the building, whichever is greater; except théte adjoining
property is either in a non residential zone onia single unit detached
residential zone and is developed with a nonresialerse, the setback
is the minimum required in the zone.

(d) Lot Coverage in R-400 and R-2B0nes- Notwithstanding the provisions
of Sections 25.10.05.a and 25.10.05.b, in the Ra4@DR-200 Zones, the
maximum lot coverage is limited to 30%.
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(e) Building Height- Building height is normally limited to the heigdllowed
in the zone. The Board may allow additional heiginito 50 feet if
additional setbacks are provided and the Boardsfthdt the additional
height will not have an adverse impact on the adjg and confronting
properties.

4. Occupancy
(&) Occupancy of a dwelling unit is restrictedhe following:

(i) A senior adult or person with disabilities,@fined in Section
25.03.02;

(i)  The spouse of a senior or disabled residegardless of age or
disability; and

(i)  The resident caregiver, if needed to asaisenior or disabled
resident.

(b) Age restrictions must comply with at least oyy@e of exemption for
housing for older persons from the familial stateguirements of the
federal Fair Housing Act, Title VIII of the Civil iBhts Act of 1968, and
subsequent amendments.

I.  Personal Living Quarters-In addition to the required findings in Section2%01,
the Board must also find that adequate on-siteipguik available so the personal
living quarters will not overburden the existinggtgorhood.

m. Pawnbroker—No pawnbroker is permitted within a structure tisdbcated:

1. Within 500 feet of the nearest property line@n¥ residentially zoned property;
or

2. Within 1,500 feet of another structure in whachawnbroker is located.

n. Public Utility Buildings and Structures
In all residential zones where authorized, all pubtility buildings and structures,
whenever practicable, must have the exterior appearof a residential building
together with such landscaping, screen plantind,fancing as may reasonably be

required by the Board.

0. Restaurants in I-L Zone
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The establishment of a restaurant in the I-L Zone:

1. Must be accessory to the main use of any lot;

2. Must be located within the main building; and

3. Must not occupy more than 25% of the gross favea of the
building.

p. Swimming Pools, Non-accessory

1. Special Development and Use Requiremenithe following special
development and use requirements apply to non-sageswimming pools:

(@ The membership of any such pool operated oeralmership basis must
not exceed four (4) times the legal capacity ofgbel, and a family
membership must be computed at three and onedh&lfgersons;

(b) Membership of any such pool must not excee@@&rsons; and

(© The number of persons allowed on the lot oncvitihe pool is located
must not exceed the legal capacity of the pool.

2. Additional Development Standards
(&) Minimum Lot Area The minimum lot size of any non-accessory swingni

pool must be in accordance with the following tablegal capacity must
be calculated in accordance with the requiremein&eotion 25.03.03.c.8:

. Minimum
Legal C(:;epriglg)of Pool Lot Area
(acres)
0 -350 3
351 — 438 3.5
439 — 525 4
526 — 613 4.5
614 — 700 5
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(b) Minimum Deck Size The minimum deck size of a non-accessory
swimming pool must be calculated in accordance thigrequirements of
Section 25.03.03.c.9.

3. Distance from Property Line and Single-Unit Dwedigt Any such pool must
be located no less than 75 feet from the nearegeepty line nor less than 125
feet from any existing single-unit detached or sdetached dwelling, except
that where the lot upon which such pool is locatlkdts a railroad right-of-way,
publicly owned land (except streets) or land iroamesidential zone, the pool
may be constructed not less than 25 feet from saitload right-of-way,
publicly owned land, or land in a nonresidentiah&o

g. Taxicab Service

Special Development and Use Requiremeniie following special development
and use requirements apply to taxicab services:

1. All vehicles used in connection with such usestibe parked entirely within the
lot on which the use is operated; and

2. Servicing of such vehicles, including but notited to dispensing of gasoline
and oil, is prohibited on the same lot unless aepair is permitted in the zone in
which the lot is located.

r. Veterinary Office and Animal Hospital

Special Development and Use Requiremenibe special development and use
requirements for veterinary office and animal htapiare as follows:

1. Such use must have a lot area of at leastlQrec(e; and

2. No structure for the housing of animals is péed within 50 feet from any
residential use.

s. Wireless Communication Facility

1. Scope- This subsection applies to wireless communiodgailities mounted
on free-standing antenna structures.

2. Special Development and Use Requiremenéreless communication
facilities must comply with the development stanidacontained in Section
25.09.08.

3. Additional Findings Required The Board of Appeals must make those
additional findings required in Section 25.09.08.
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Article 16 — Parking and Loading

25.16.01 — Purpose
The purposes of parking standards are to:
1. Provide adequate parking to support the usesder

2. Minimize the detrimental impact of off-street
parking on adjoining properties;

3. Minimize parking to encourage the use of public
transit or other alternatives to the automobile;

4, Ensure the proper and uniform development of
parking areas throughout the City;

5. Ensure safe and convenient circulation of peidest
and bicycles within parking areas;

6. Ensure proper loading configurations and access;
and

7. Minimize stormwater runoff from parking lots and
structures.

25.16.02 — General Requirements
a. General Provisions
1. No land can be used or occupied, no structurdealesigned, erected,
attached, used, or occupied, and no use can bategamless the required
parking and loading facilities are provided:
(&) In the minimum or maximum amounts set fortthis Article;

(b) In accordance with the design standards s#t forthis Article; and

(c) In accordance with this Article and may notrearranged or altered without
approval of the Approving Authority.

2. Automobile off-street parking and loading areasnot be reduced in area or
encroached upon by buildings, vehicle storage,itmpdr unloading, or any
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other use where such reduction or encroachmentetdlice the area below that
required by this Article.

3. Any additional off-street parking and loadingifgies required as a result of an
expansion of or a change in any use must be lileeessablished and
maintained or such use is required to cease wil facilities are provided.

b. Special Provisions for Certain Zones

1. R-400, R-200, R-150, R-90, R-75, R-60, and R-4@%dn the R-400, R-200,
R-150, R-90, R-75, R-60, and R-40 Zones, off-stpaeking of motor vehicles

is limited to:
(@) Passenger vehicles;
(b) Not more than one (1) delivery-type commeregticle

per dwelling unit not exceeding three-quarter (364) capacity or one (1)
that has been issued a special permit pursuargdioo 23-27 of the City
Code; and

(© One (1) trailer which cannot be used for dwngjli
purposes or any accessory use, provided suchrti@parked behind the
front building line whenever possible.

2. RMD Zones In the RMD Zones:
€)) Off-street parking of motor vehicles is limitexd
(i) Passenger vehicles; and

(i) Not more than one (1) delivery-type commeraiahicle not exceeding
three-quarter (3/4) ton capacity per dwelling wribne (1) truck that
has been issued a special permit pursuant to 8237 of the City
Code.

(b) Off-street parking of trailers in such zonegtishibited.

3. MXTD Zones In the MXTD Zone, limited off-street parking ofotor vehicles
between the front building line and the front ioel may be allowed by the
Approving Authority in accordance with the provissoof Section 25.13.07.a.6.
The Approving Authority also has the authority taive the requirements of
this Section, Section 25.16.04.b, and Section 28718 and b provided that:

(a) A previously existing single unit detached dimglis being converted to a
permitted use in the MXTD Zone;
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(b) Due to the location of the existing structuresuctures on the lot,
compliance with the parking, loading, and accegsirements of this
Sections 25.16.02, cannot be reasonably accomglisine

(c) Such a waiver would enable the proposed ubetter satisfy the parking
space requirements of Section 25.16.03.

4. MXE Zone- In the MXE Zone, the required parking may beuest by up to
15% by the Planning Commission if:

(@) The main building entrance is located withiB(®) feet of a
Metro rail transit station entrance; and

(b) The site has environmental requirements oaastlten (10)
percent of the net lot area that limits the devebdp area of the site. For
purposes of this subsection, environmental requergminclude significant
tree preservation areas, stream buffer areasher oatural features of the
site identified in the City development approvabasignificant
environmental feature to be retained.

25.16.03 — Number of Spaces Required

a. Employee Calculation For the purposes of this article, the numbegroployees
for a use shall be computed on the basis of thermaw number of persons to be
employed at any one (1) time other than at chaogskifts.

b. Handicapped SpacesThe number of spaces required includes spacesdo
handicapped and aged as set forth in the Marylamtte @or the Handicapped.

c. Prohibited Uses of Parking Areas and Loading Spadés parking area or loading
space can be used for the storage, sale, repemmadiling, or servicing of any
vehicles, equipment, materials, or supplies.

d. Table of Space RequirementEhe number of parking spaces for both vehicies a
bicycles required for each class of land use ashawn in the following table:

| | Auto Parking Spaces | Bicycle Parking Spaces |
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Use Category Use . Short Long Additional
. Base Number Unit )
Unit Measure . Term Term Requirements
Required Measure
Space Space
Single unit Dwellin
detached Per dwelling unit 2 unit 9 0 0
Single unit semi- Dwellin
detached Per dwelling unit 2 unit 9 0 0
. For1lor?2
Dwelling, bedrooms L5 Dwelling
townhouse . 0 0
For 3 or more > unit
. . bedrooms
Residential Dwelling, single Dwelling
unit attached Per dwelling unit 2 unit 0 0
Dwelling, For O (zero) 1
multiple-unit bedrooms Dwellin
P For 1 bedroom 1 unit 9 1 per 50 1 per3
For 2 or more
15
bedrooms
Forlor2
. . bedrooms 2 .
Live-work unit Unit 1 per5 1 per 3
For 3 or more
2
bedrooms
One (1) space per Square
3 service feet of
Ambulance Service vehicle vehicles and 1 0SS 1 per 2 per
service space for each ?Ioor 30,000 SF| 15,000 SF
300 SF of office
area
area
Community
center, Square
courthouse, feqet of
library, museum,] Per 200 SF of 1 (0SS 2 per 1 per
civic club, gross floor area g 10,000 SF| 10,000 SF
. floor
private club, and}
o lodge area
Institutional
Square
feet of
gross
Health and floor
fitness area
establishment Per 200 SF of 1 2 per 2 per
gross floor area 2,000 SF | 4,000 SF
Institutional Educational Per 2 employeeg 1 Grades 2 per 1 per
(con't) institutions including 2-5 classroom| classroom Planning
teachers and Grades 3 per 1 per Commission to
administrators 6-12 classroom| classroom determine
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Auto Parking Spaces

Bicycle Parking Spaces

r

Use Category Use . Short Long Additional
. Base Number Unit )
Unit Measure . Term Term Requirements
Required Measure
Space Space
College: additional
SF of 2 per 2 per vehicle parking
bldg. 10,000 SF| 20,000 SF] spaces required
area based on numbe
of students and
Dormitor | L Per20 | 1per3 operational
y unit dorm_ltory dorm_|tory factors
units units
Planning
Commission to
Per 2 emplovees Square determine
Charitable or incl dp y feet of additional
hilanthropic inciuding 1 gross 2 per 2 per vehicle parking
phitanthr teachers and 10,000 SF| 40,000 SF :
institution - floor spaces required
administrators
area based on
operational
factors
Per each 1,000 1
SF of gross floor
and Square .
area Planning
. feet of .
Hospital or Per each 1 (0SS 2 per 1 per Commission may
nursing home participating and ?Ioor 40,000 SF| 70,000 SF] require additional
doctor bicycle parking
area
Per every 2 1
employees
Planning
Commission to
Per every 3 .
Housing for dwelling units — deteir.mlne
: , 1 per100| 1 per50 additional
senior adults anq all spaces to be Dwelling . . ) .
i e 1 . dwelling dwelling vehicle parking
persons with located within unit units units spaces required
disabilities 150 feet of the P q
o based on
building served .
operational
factors
Per each 50 SF 1
of assembly areg and Square
Per employee 1 feet of 1 per 2 per
Funeral home _ and gross 40,000 SF| 40,000 SF
Per each vehicle floor
used in the 1 area
business
Per 4 non- Square In residential
- Child care home] resident children, feet of zones, on-street
Institutional or center in lus adequate 1 ross L per 2 per arking may be
(con’t) rcen piL 9 9 10,000 SF| 10,000 SF| Parking may
residential zone pick-up and floor counted towards
drop-off space area the required
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Auto Parking Spaces

Bicycle Parking Spaces

Use Category Use b . Short Long Additional
Unit Measure Base Nym er Unit Term Term Requirements
Required Measure Space Space
Per 6 children Square number of space
Child care home] served at 1 time, feet of
or center in non-| plus adequate 1 gross 2 per 2 per
: . X 10,000 SF| 10,000 SF
residential zone pick-up and floor
drop-off space area
Minimum
Per 3.5 persons Square ngmber Of
. vehicle parking
served at 1 time, feet of .
Adult day care lus adequate 1 0SS 1 per 2 per spaces required
center P ek and Qoo | 20,000 SF| 10,000 SF|  is’5; total
P P required based
drop-off area area on licensed
capacity
Square
feet of
. 2 per 1 per See Sec.
Place of worship 300 SF 1 9r0ss | 2,000 SF | 4,000 SF | 25.16.03¢ below
area
For facilities that
. 1 include a car
Per service bay .
and Square wash, reservoir
feqet of spaces for
Automobile Per each 1 (0SS 1 per 2 per vehicles equal to
filling station g 25,000 SF| 12,000 SF| 5 times the
employee and floor simultaneous
area X
Per 200 SF of capacity of the
. 1 mechanical car
retail sales area
wash
Commercial Bank drive-in | Reservoir spaces 4 Reservoir spaces
windows & per window or and for vehicles to be
ATM's facility provided either
in each drive-in
lane, orin a
N/A 0 0 common
Bank drive-i reservoir area.
ank drive-in ATM's not part
windows & Per employee 1 :
ATM' t of a bank drive-
s (con') in: no parking
required.
fseqelfgf Bicycle parking
Commercial Medical or denta} Per 250 gross 1 0SS 2 per 2 per may also be
(con't) clinics or offices square feet ?Ioor 40,000 SF| 40,000 SF} determined by
area staff review
City of Rockville, Maryland 6
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Auto Parking Spaces

Bicycle Parking Spaces

Use Category Use b Uni Short Long Additional
Unit Measure Base Nym er it Term Term Requirements
Required Measure
Space Space
Bicycle parking
may also be
Bowling alley Per alley 3 Per alley 1 per 2 1 per 10 determm(_ad by
alleys alleys staff review
See Sec.
25.16.03.f
Per 500 gross Sk 1
accessible to the and See Sec.
public Square 25.16.03.f
: 1 feet of 1 per Bicycle parking
Furniture store Per employee and patron 1 70,000 SF may also be
Per each vehicle use. area determined by
used in the 1 staff review.
business
Square Bicycle parkin
Medical or denta Per each feet of ycle p 9
office in a private professional 2 gross 1 2 per may also be
. . i 10,000 SF] determined by
residence using the office floor :
staff review.
area
See Sec.
25.16.03.f
The Planning
Commission or
Per 300 gross SH, Square Board of Appeals
Offices (other | including cellars feet of 2 ver 2 ver may require
than medical or or basements 1 gross P b additional
X 40,000 SF| 10,000 SF ) .
dental) intended for floor vehicle parking
occupancy area spaces,
depending on
location and
operational
characteristics.
Per 50 SF of Square See Sec.
Restaurant. full patron use area feet of 2 per 2 per 25.16.93.1c
service, (excluding rest 1 and gross 5000 SE | 12.000 SF Planning
rooms) floor ' ' Commission
area option to review
Per 80 SF of
Commercial outdoor patron 1
(con't) use area and
Per 2 employees 1
City of Rockville, Maryland 7
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Auto Parking Spaces

Bicycle Parking Spaces

Use Category Use . Short Long Additional
. Base Number Unit )
Unit Measure . Term Term Requirements
Required Measure
Space Space
Per 15 SF of bar|
patron area
where bar patron
area exceeds 1
10% of total
patron use area
See Sec.
If located in a 25.16.03.f
: 50 :
free-standing Reservoir spaces
o and ;
building cannot impede
other
Reservoir spaces traffic in the
for each prick-up 10 parking lot
Restaurant, fast . or Square o "
window Facilities serving
food feet of o
. gross 2 per 2 per only via (_jnve-
Reservoir spaces floor 5,000 SF | 12,000 SF] through windows
for windows with 5 area must provide the
separate order same reservoir
. and
and pick-up spaces as a
windows standard fast
food restaurant.
Per 2 employees
1
Restaurant, Per 300 SF 1 Square
feet of See Sec.
accessory — and (0SS 2 per 2 per 25 16.03 f
within an office Per 2 I . ?Ioor 5,000 SF | 12,000 SF R
building er < employees 1
area
1 Square
Per 200 SF
:Cecsggg;?ynE and fg?(;[scg 2 per 2 per See Sec.
within a hotel Per 2 employeeg 1 floor 5,000 SF | 12,000 SF 25.16.03f
area
Retail sales, tradg¢
o Square
or merchandizing
Commercial (except furniture feet of 2 per 2 per See Sec.
(con't) storesand | "€ 200 SF GFA 1 90SS | 5,000 SF | 12,000 SF 25.16.03.f
supermarkets lesp area
than 30,000 SF
of GFA)
1 Square
Supermarkets, Per 200 SF and feet of 2 ver 2 ber See Sec.
30,000 SF of gross | s odoer | 10000 sE| 2516081
GFA or less Per 2 employeeg 1 floor ’ '
area
City of Rockville, Maryland 8
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Auto Parking Spaces Bicycle Parking Spaces
Use Category Use Base Number Unit Short Long Additional
Unit Measure ; Term Term Requirements
Required Measure
Space Space
Per 300 SF of 1 plus parking Square
. > feet of
Automobile gross floor area sufficient to (0SS 2 per 2 per
rentals leased by the | accommodate al gld 40,000 SF| 10,000 SF
operator rental vehicles 9.
area
The choice of 1
S See Sec.
of the following: 25 16.03 f
a. The sum total All required
Individual uses of required parking must be
parking spaces located within a
Ent : 500-foot safe and
MUTe CENter | b, 4 per 1,000 SH convenient
of GFA Square walking distance
Shopping center feet of 2 ber 2 per to the
of 150,000 SF of If restaurants An additional 10 gross P P establishment
5,000 SF | 12,000 SF
more of GFA | total more than | spaces per 1,00q floor served.
15% of the GFA| SF of GFA or area Compliance with
and restaurant use parking and
loading
1 space per 4 requirements for
For theaters in | seats for all seat either a. or b. are
excess of 750 | beyond the first subject to the
seats 750 approving
authority.
Reservoir spaces
Accessory drive- including the
y space at the 3 N/A 0 0
through window )
window where
the transaction
occurs
Per 200 SF of Gross floor area
Health Square :
. . gross floor area, does not include
Commercial maintenance including cellars 1 feet of 1 per 2 per building area
(con't) organization 9 gross | 40,000 SF| 10,000 SF 9
- and basements used for all-street
facility floor area )
used for tenancy parking
Per guestroom o 1
Hotel suite and Rentable| 2 per 40 2 per 20
1 rooms rooms rooms
Per 2 employeeg
and
City of Rockville, Maryland 9
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Auto Parking Spaces Bicycle Parking Spaces
Use Category Use Base Number Unit Short Long Additional
Unit Measure Required Measure Term Term Requirements
q Space Space
Per 400 SF of
area used for
Hotel (con't) ballrooms, 1 Rentable| 2 per 40 2 per 20
. rooms rooms rooms
meeting rooms,
and other
assembly spaces
Per 2 participantg
based on the 1
Recreational | participants that
establishment, can be and 10 total 285ef680e3c%
indoor, accommodated Partici- | LPer30 | spaces or Bicycle parking
commercial othelf partici- 1 per 60
than a i pants pants partici- may a_lso be
bowling alley or il ; ants determined by
viing alley spectator areas and p staff review
swimming pool
Per every 2 1
employees
See Sec.
Miscellaneous 25.16.03.f
Additional spaces
as determined at
the time of Site
: Plan Review
Recreational depending of the
establishment, Per every 2 Auto b g
1 1 per 10 1 per 20] character of the
outdoor, employees spaces .
’ use. Bicycle
commercial )
parking may also
be determined by
staff review.
Swimmi | Square
‘rl,v(')r:gcncges;?rs’ Per 7 persons of] 1 feet of
vat Y1 the legal capacity q building,
private, of the pool an patio and
membership deck
2 per 1 per
gross
floor area 2,000 SF | 4,000 SF
Miscellaneous S\r/]vcl)r:_r:l::r::%g;:rls, Per every 2 1 and
(con't) Sory employees swimmin
commercial g pool
area
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Auto Parking Spaces Bicycle Parking Spaces
Use Category Use _ Base Number Unit Short Long Add_|t|onal
Unit Measure . Term Term Requirements
Required Measure
Space Space
Square
feet of
At the pool site building,
for each 3 patio and
Swimming pools dwelling units deck 2 per 2 per
'l served beyond 1 gross
accessory 1,500 feet floor area 5,000 SF | 10,000 SF
walking distance and
to the pool swimmin
g pool
area
Per each 4 seats
Theater or similar L
N and 1 per200| 1 per40 See Sec.
auditorium, vantage Seats
. seats seats 25.16.03.f
stadium or areng Per every 2 1
employees
Transit stations Per station 1,000 Pgr 50 50
station
Plus additional
Per each 1,000 1 spaces as may b
GFA and Square required by the
Manufacturing feet of 1 2 per Approving
establishment . gross 15,000 SF Authority
Per each vehicle floor area d di h
used with the 1 epending on the
busi character of the
usiness
use
Plus additional
Industrial and Per each 1,000 1 spaces as may b
service GFA and required by the
Square Approving
. feet of 2 per Authority
Warehousing Per each vehicle gross 1 40,000 SF| depending on the
. floor area character of the
used with the 1
. use
business
Per each 1,000 1 Square
GFA and feqet of 2 per
Industrial and Wholesaling Per each vehicle 1 b
; ) . gross 40,000 SF
service (con't) used with the 1 floor area
business
Per each 500 Square
Service industria] 97°%° aSrE;)f floor 1 feet of 1 2 per
building gross 40,000 SF
floor area
Automobile rEE; g?zcgfsl‘%%r 1 ?eqeliegl? 2 per 2 per
repair garage 9 and 40,000 SF| 10,000 SF
area gross
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Auto Parking Spaces Bicycle Parking Spaces
Use Category Use _ Base Number Unit Short Long Add_|t|onal
Unit Measure . Term Term Requirements
Required Measure
Space Space
Per employee 1 floor area

! For hotels located within seven-tenths of a mileé98 feet) walking distance of a transit station
entrance shown on the Washington Metropolitan Anmeasit Authority Adopted Reginal Rail
System, the base number required is 0.33 space&gipst room or suite

e. Religious Exception No parking spaces are required for a buildingdusy a
congregation on a lot of 12,000 square feet or, lwhsse religious beliefs prohibi

t

the use of motor vehicles in traveling to and fnatigious services on the Sabbath

and principal religious holidays and which the duify may only be used for

religious services on the Sabbath and princip&jicels holidays and as a residence

for the clergy and his/her family. Such a buildmgst, however, provide two (2)
off-street parking spaces on its property. Otlsssithat may be located on the
property that involve activities on days other thia® Sabbath must provide off-
street parking in accordance with this Article @6as may be required by the
Board of Appeals in approving a special exceptiorhe site

f. Maximum Parking Limits — In the MXTD and MXCD mres, the number of

parking spaces to be provided is limited to no mbeam the standard shown in the

tables above. Additional parking can only be pded if:

1. The additional parking consists of a permeabitase acceptable to the
Department of Public Works; or

2. The additional parking is provided via an auttedgarking structure or in a
structure above or below grade; or

3. Parking in connection with an automobile shapnggram; or
4. All of the required public use space is provideesite.

g. Determination of Requirements for Multiple Uses

1. Except as provided in paragraph 3 and subsebttbbelow, when any land or

building is used for two (2) or more purposes,ibenber of parking spaces
required must be the sum of the requirements fw#rious individual uses,
computed separately in accordance with this artiBlarking facilities for one

(1) use cannot be considered as providing the reqpaekdng facilities for any

other use, except as otherwise provided.
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2. Requirements for the provision of parking faigB with respect to two (2) or
more uses of the same or different types may h&figatby the permanent
allocation of the requisite number of spaces fahasse in a common parking
facility, cooperatively established and operatétie number of spaces so
designated may not be less than the sum of theithdil requirements for each
use except as hereinafter provided, and all designirements contained in this
division must be complied with. A common parkiagifity so established
must be located so that a major point of pedesa@ess to such common
facility is within a 500 foot walking distance dfa entrance to each use served
thereby. The Approving Authority may attach suohditions to the approval
of a common parking facility as may be reasonabtkreecessary to assure that
the use will be consistent with the purpose anenof this Chapter.

3. In a predominantly office, multiple-use buildilegated in the MXTD Zone
with frontage on a Transit Station Link, and noitymd a previously approved
Project Plan, the number of parking spaces requivaglbe determined by
using the parking standards for office use appheer the entire floor area of
the building and not on the requirements for thtbviidual uses. Office uses
must occupy more than 75 percent of the gross Hoea of the building. If the
mix of uses contains one (&) more restaurants that, in the aggregate, exceed
4,500 square feet of gross floor area, the paneqgirement for the restaurant
or restaurants exceeding 4,500 square feet of fjomssarea, must be
calculated according to the restaurant parkingdsteh

4. On alot or parcel that contains a church, sggag, or other place of worship
and an affiliated private institution, the BoardAgipeals, as part of the
consideration of the special exception applicat@rthe private educational
institution, may grant a parking reduction of u@Btbpercent of the total
required parking for the site upon the finding ttiegt uses on the property will
not have overlapping peak hour parking requiremantsthe reduction will not
adversely affect the site of the adjacent area.

h. Flexible Parking Standards The Approving Authority may permit reductions in
the number of parking spaces required, if certendards and requirements are
met as set forth below.

1. Mayor and Council and Planning
Commission Reductions

The Mayor and Council, in the approval of a Profelein, or the Planning
Commission in the approval of a site plan withia MXTD, MXCD, and
MXNC Zones, have the authority to reduce the resguitumber of parking
spaces for uses in the building or buildings tatwestructed provided that:

City of Rockville, Maryland 13
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(a) A major point of pedestrian access to suchdingl or buildings is within
seven-tenths of a mile (3,696 feet) walking diséaota transit station
entrance shown on the Washington Metropolitan Anmeasit Authority
Adopted Regional Rail Transit System; or

(b) There are three (3) or more bus routes inrtimeadiate vicinity of the
building or buildings: or

(c) There is a major public parking facility axable to the public within 1,000
feet of a building entrance; or

(d) Where the size of the lot is so small that nmggthe parking requirement
would prevent redevelopment; or

(e) Where there is a bikeway in close proximityhe site and the applicant
demonstrates that the uses in the proposed develtmre conducive to

bicycle use; or

(f) For any other good cause shown.

2. The Planning Commission may not approve a furguction on site plans
that implement all or part of a Project Plan whitaeMayor and Council has
previously granted a reduction.

3. Reductions witlProximity to a Transit StationWithin any mixed-use zone
where the building entrance is more than severi$eoita mile (3,696 feet)
walking distance from a transit station entrancetamvn on the Washington
Metropolitan Area Transit Authority Adopted RegibRail Transit System, a
reduction of not more than ten (10) percent ofrdrpiired parking spaces may
be approved if a parking management plan approyedeéApproving
Authority will be implemented with occupancy of theilding or buildings
using such features as car and van pooling andcpoibprivate transit. A
Transportation Demand Management strateqy mustimaiged with the goal
of reducing parking demand by the building to nteetamount of reduction
requested. The effectiveness of this plan muskeneonstrated periodically
after the use has been operating, as determindtebdpproving Authority.

4. Multiple-Unit Residential Projects For multiple-unit residential projects, a
condition of approval of a Project Plan or sitenptaay limit parking below the
normal requirements set forth in the tables ini8a5.16.03.d above.

5. City Owned Land Parking may be provided under an approved integrate
parking demand program for a mixed-use developmer@ity-owned land or
land purchased by the applicant from the City wiititie MXTD Zone, or for
development within a designated Parking District.
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6. Reductions for Shared Use®arking within a project application may be
reduced by the appropriate percentage as showe iparking credit schedule
for each of the five (5) time periods shown in thart below. The number of
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parking spaces required is determined by totalegésulting numbers in each
column; the column total that generates the highestber parking spaces then

becomes the parking requirement.

Weekday Weekend Night-
time
Use Davii E ; Davii E .
aytime vening aytime vening Midnight —
6am.— 6 p.m.— 6 a.m. — 6 p.m. — 6am
6 p.m. midnight 6 p.m. midnight T
Office/Industrial 100% 10% 10% 5% 5%
General Retail 50% 90% 100% 70% 5%
Hotel, motel, inn 70% 100% 70% 100% 70%
Restaurant 50% 100% 100% 100% 10%
Indoor or legitimate,
theater, commercial 40% 100% 80% 100% 10%
recreational
establishment
Community center,
museum, civic club,
private club, lodge and] 50% 100% 100% 100% 10%
health and fitness
establishment
Residential 60% 90% 80% 90% 100%
Institutional and public 50% 100% 100% 30% 506
uses
All other uses 100% 100% 100% 100% 100%

Percentages here are a percent of the standandemeguts found in Sec. 25.16.03.d.

i. Deferral for Providing Spaces
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1. The Approving Authority, in considering a Prdj@an or site plan, may
approve a deferral of providing the number of pagkspaces required where it
can be demonstrated that the use served does et number of spaces
otherwise required by this Section 25.16.03 dugn (1) or more of the

following:

(a) The age characteristics of the patrons or tsrsmrved;

(b) The unique character of the use being served,;

(c) Proximity to a transit station; and/or

2. A deferral in providing required parking spaoesy be approved by the
Approving Authority to enhance or preserve the snent, such as
preservation of significant trees or avoiding impat sensitive environmental
areas. However, an inability to comply with theefst conservation
reguirements or other environment requirementgisgmeason, per se, to
approve a deferral.

3. Where such deferrals are allowed, the applicargt demonstrate that there is
sufficient useable land area available to proviwetotal number of spaces that
would otherwise be required. Any changes in theldmns under which the
reductions were approved will require the defegpaces to be provided in
accordance with the conditions of the approvedds.

|. Provision for Off-Site Parking

The parking requirements set forth in Section 283 énay be met with the
execution of a formal agreement in a form satisfigcto the Chief of Planning
and the City Attorney to use off-site parking safte some or all of the
required parking.

25.16.04 — Location of Parking and Loading Facilies

a. All off-street parking and loading facilitiesgugred by this Article for any use must
be located on and entirely within the same recotavith that use, unless otherwise
provided in this Chapter.

b. Off-street parking and loading facilities thaake it necessary
for vehicles to back out directly into a public doare prohibited, except that this
prohibition does not apply to the off-street pagkarea of one (1) single-family
detached osemi-detached dwelling units.
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C. All garages or other space allocated for parkihgehicles
within buildings or in basements or open spacethenoofs of buildings are
considered part of the required off-street parkawlities and may be included as
such in computing the area requirements outlingtiigharticle.

25.16.05 — Location in Relation to Use Served

Requirements for the provision of parking faciktie the MXTD, and MXCD zones,
and the MXNC zone within the Town Center Perforneabgstrict, may be satisfied on
a separate lot from the use served by a perman&nhabile parking structure. An
automobile parking structure must be within a 1, walking distance of the
entrance to the use being served to satisfy tHangarequirements. The Planning
Commission may attach such conditions to the agpraivan automobile parking
structure as may be reasonable and necessaryut@ &isat it will be consistent with the
purpose and intent of this Chapter.

25.16.06 — Parking Design Standards
a. Interior Drive Aisles and Turning Radii
1. The width of interior drive aisles must not bed than:

€)) Twenty-four (24) feet when used with 70 to @@ike angled
parking, except that 20 foot wide driveways maybed in a parking
structure;

(b) Eighteen (18) feet when used with 46 to 69 degngled
parking;_or

(© Fourteen (14) feet when used with parallel3alégree angled
parking.

2. Interior driveways must not be less than 14 Wade for one (1) direction
circulation, or 18 feet wide for two (2) directiamrculation.

3. Pavement directional arrows and/or signs mugirbeided in sufficient
guantities and locations so as to ensure safeféingiet on-site traffic
circulation.

4. At the entry into a parking facility from a puttight-of-way, a minimum
safety zone of ten (10) feet must be provided lzethe right-of-way line to
allow for maneuvering of vehicles within the pawkifacility.

5. Interior driveways may not be installed on adgran excess of 14%. Interior
drive aisles in commercial and industrial areasiocaibe installed on a grade of
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more than ten (10) percent. This requirement neaywéived by the Department
of Public Works for ramps within parking structures

b. Parking Spaces

1. Each automobile parking space must be a reeargglless than nine (9) feet
wide and 18 fedbng, except as follows:

(a) Spaces provided for the physically handicampetiaged must be in
accordance with the Maryland Building Code for Hendicapped.

(b) For parallel parking spaces, the length mushbeeased to a minimum of
21 feet. In addition:

(i) Adequate interior driveways and entrance antidriveways must be
provided to connect each public parking space wipublic street;
except that,

(i) Where parking of vehicles by attendants isvied, at least 33% of all
parking spaces must have direct access to intenipance and exit
driveways in areas designated on the site plaattendant parking
areas.

2. Parking spaces must not be installed on a greeecess of five (5)percent.

3. All parking spaces must be separated from wajgwsidewalks, roads, streets,
or alleys by curbing and all roads, streets, allsigewalks, walkways, and lot
lines must be protected from vehicular overhangvhgel bumpers or curbs.
Wheel bumpers or curbs must be installed at l@asi(%) feet from a street
right-of-way line.

4. For purposes of computing the area of any puydarking space hereunder, a
parking space may extend beyond a wheel bumpeurbrprovided that:

(&) The computed area of such parking space ddesxtend beyond a wheel
bumper or curb more than two (2) feet as measuoeydhe side of the
space which extends the greatest distance beyendttbel bumper or curb;
and

(b) The computed area of such parking space ddesxtend beyond a wheel
bumper or curb which is more than six (6) inchehhand the area of
overhang is free of all obstructions above curlglhiei

5. Each parking space must be clearly marked aequade pavement directional
arrows or signs provided.
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6. No off-street parking area can contain more ttEhspaces. If a greater
number of spaces is required by this article, sgpgvarking areas of not more
than 150 spaces must be provided and must be segpémaa landscaped area at
least ten (10) feet in width.

7. In considering a Project Plan or site plan,Approving Authority may allow
parking spaces on private streets to be appliedrdsvthe total parking
requirement for the development.

c. Entrance and Exit Driveways

1. Driveways for single-unit residential or dupldwellings must have a width of
not less than ten (10) feet.

2. For all other uses, there must be at least Bvorfe-direction driveways 15 feet
in width or one (1) two-direction driveway 25 feetwidth, except that two-
direction driveways on four (4) lane or wider highys or within the central
business district must be between 25 and 35 feeidth. The number, type,
and width of such driveways must be as reasonadilrohined by the
Approving Authority.

3. Inthe MXE, MXNC, and MXCD Zones, vehicular assdo a secondary
residential street is prohibited.

4. Inthe MXE, I-L, and I-H Zones, vehicular accéssny residential street is
prohibited.

d. Paving Specifications

All off-street parking and loading areas must belisoned as